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Current Topics. 


In Curia Parliamenti. 


In THE House of Lords on Monday, the committee stage on 
the Rating and Valuation Bill was concluded. A proposal 
that the owner of unoccupied property should be made liable 
to pay one half of the amount which would be due if the 
property was occupied, on the principle which obtains in 


Scotland, did not receive the assent of the House. The heport 
stage on this Bill was concluded on Wednesday. On Tuesday 
the House went into committee on the Criminal Justice | ill, 


and an interesting debate took place on Earl Russe w’s 
amendment, the object of which was to ensure that a motor- 
car driver, convicted of drunkenness, should, automatically, 
have his licence suspended for twelve months, subject, 
however, to the proviso that the driver might apply to the 
justices who made the order to reconsider it after three months, 
or with the leave of the court, after a shorter period. The 
drunken motorist was appropriately described as a person 
who must be removed from our streets, as a pest which demands 
suppression. Lord Carson was of the opinion that the 
amendment did not go far enough. He would like to see a 
provision in the Bill that anybody convicted of drunkenness 
while in charge of a motor on the highway should have to go 
to gaol without an option of any kind. The Lord Chancellor 
expressed the view that drastic action often defeated itself, 
and that automatic penalties if too severe were apt to prevent 
convictions. The amendment was carried by forty-seven 
votes to thirty-seven, and the report stage of the Bill was 
concluded. The Bill was, on Wednesday, read a third time 
and passed. 

Most of the time of the House of Commons during the past 

week has been taken up with the various stages of the Safe- 
guarding of Industries Bill which has now been read a third 
time and carried. The Prime MINISTER announced, in reply 
to a question, that he saw no prospect of time being -ound 
for the passing of the Moneylenders Bill before the Proroga- 
tion. A similar fate awaits the Coroners Fill. Another 
reply made by the Prime MINIsteR may be quoted: 


The production of an increased quantity of home-grown food 
is, in the opinion of the Government, dependent far more on 
prices than on any question of land tenure, and the Govern- 
ment do not propose to introduce any legislation with the object 
of making radical changes in the present system of land tenure. 





| RowLaTT, 


Income Tax and Benevolent Funds. 

In A TIME when vast funds are supposed to be in use for the 
express purpose of embittering relations between employer 
and employé, the decision in British Insulated and Helsby 
Cables, Ltd. vy. Atherton, reported in The Times, on the 
l4th inst., appears singularly unfortunate. The directors 
of the company were minded to establish a pension fund for a 
certain class of their staff, who were to contribute at two 
flat rates according to whether the age of any such contributor 
was over or under forty. Actuarially, however, the scheme was 
unsound, because it was framed to include some elderly 
employés, whose pensions on their contributions would entail 
loss. This loss was computed at £31,784, and was paid by the 
company to start the fund on a self-supporting basis. The 
issue was whether income-tax was payable on this sum under 
Sched. D of the Income Tax Act, 1842, and turned on the 
interpretation of certain rules under Cases | and | and 2, which 
are re-enacted in Sched. D to the Act of 1918. The judges 
therefore, in effect, expounded the present law. They held 
(Cave, L.C., Lord Ark1nson and Lord BucKMasTER; dissenting 
Lord Carson and Lord BLANESBURGH) that the tax was 
payable, and that, therefore, the company could not benefit 
their employés in this way, unless (taking the tax as it then 
stood) for every 14s. of benefit they paid 6s. to the Exchequer. 
The rate has since diminished. but the portion confiscated 
would even now approach thirty per cent. of the benefit. 
In his judgment, the Lord Chancellor quoted a number of 
some of them on the 1918 Act, notably the Rowntree 


cases, 
Case, 1925, 1 K.B. 328; Hancock's Case, 1919, 1 K.B. 25; 
and Smith v. Incorporated Council, etc., 1914, 3 K.B. 674. 


None of these were, of course, binding on the House, but they 
are stated to have been approved. Row»tree’s Case was very 
similar to Helsby’s, one being a pension fund and the other 
an invalidity fund. Poth were decided in favour of the (rown, 
but Smith and Hancock in favour of the subject. All con- 
cerned the payment of a lump sum, and those who set about 
distinguishing Smith and Hancock from Rowntree and Helsby 
are, at least, equally likely to fail with Lord Carson and 
J., as to succeed with the Lord Chancellor, who, 
in his judgment as reported, has hardly shown how his mind 
has worked to this end. The judgment in Row»tree’s 
Case on the point are also somewhat elusive. Pottock, M.R., 
in dealing with Ha».cock (pp. 338-9), certainly indicates there 
is a nettle to be grasped, but he states his conclusions “ on 


ll 
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without reason for his distinction In the Smith 


clearly laid down that the payment of a lump sum 
nditure, and not 
necessarily taxabl nd it is difficult 
to see why this ruling does not govern all the cases if Smith 


the whole 
Case it was 
as gratuity was not necessarily capital 

gratuity 
is approved. The que merits ought certainly 
to be considered by Parliament. 


these hard times wishes to give uncovenanted benefit to 


If a firm or company in 


their employés, should 30 per cent. of what they can spare 
be conn ited ? The averag taxp er, hard pres ed as 
he is, will say “ non tali auxilio, and a section in the next 
Finance Act should be framed accordingly. Such a section 


might even be made retrospective on the model of the Rent 


(Notice of Increase Act, 
that the H 


whether courteously 


or otherwise e of Lords was quite right 


Crown Debts. 
THE TAXPAYER may be know of a 


Crown debt being exacted t rigour of law 


and irrespective of hardship inflicte In the case in question 
a testator, who was very prosperous during the war. but 
appears to have mismanaged | iffairs afterwards, died owing 
over £1,500 to the Exchequer for ex profits duty, and 
small bills for |} doctor, tradesmen, et His estate wa 
valued at round about £506 that, even paid pari passu 


the ordinary creditor would have to be content w th a 
fraction of their debt Having regard to this fact. and to 


Ord. 55, r. 10, the Crown debt not being disputed, I wa 


considered inadvisable to apply to the court for administration, 
f 


which would, if granted, have deprived the Crown « if 


priority. The officials, however, have been approached, 
on the footi g¢ that the case of the doctor and other smal 
creditors is one of hardship, to make sor mall compassionate 
allowance for the simple contract debts, in accordance with 


indubitabl powe! The answer has been a blank 
ist on the last penny of the estate. The 
doubt, act on their orders, and the 
hancellor of Exch quer 
view of the exactions of 


the Crown’ 
negative, and they 
offic ials 
ré sponsibility is ultimately with the ¢ 
( abinet They take a lofty 

» money-lender could have 


concerned, no 


and the 


money ler de rs, but I stood on his 


' 1 


strict rights more mercilessly than theCrownin thisinstance.and 


it may be uggested that there are better ways of e¢ onomizing 


than making doctors and small tradesmen suffer in this way 


Compensation for Industrial Disease. 

IN THEIR decision in the case of Williams v. Sweet. Keen and 
Nettlefolds, Limited, 1925, W.N. 290, the Court of Appeal 
(PotLock, M.R., ATKIN and Sarcant, L.J.) applied the prin 
ciples laid down in the ly. Cammell. Laird & Co 


15, 2 K.B 252 In Steel’s Case a workman es se emp lov 


irlier case, Ste 


ment necessitated the handling of white and red lead, gradually 
accumulated lead in hi vate! » that * suffered fron 
lead-poisoning, which pr iced partial paralysis and incapacity 
for work. The Court of Ay il held that ce it was not 
possible to indicate a time at which there was an accident 
causing the injury, the requirements of 2? (1) of the Work 


men’s Cor pensation Aet. nat Iv. that thers hould be an 
myury by an accident of whi } notice ¢ yuld he given could 
not | The workman, 


entitled to an award under the Act 


e complied with 
aliank. a miner, was lical evider 
an extraordinary fibrosis of both lungs, this condition being 
caused- by breathing particles of dust from silica coming 
from the 
the disease called 
although in fact due to the nature of the work on which the work 


boring operations, and eventually bringing about 


ilicosis. The contracting of this disease. 
man was employed, could not be described as an “‘ accident ” in 
the common signification of that expression, in which an 
element of external cause is essential ee Selvage v. Charl 
Burrell and Sons, 1921, 1 K.B. 355 rie y silicosis an industrial 
disease which is s ‘orks d under 8 of the Workmen’s Com 
pensation Act, ne ee ae ompensation (Silicosis 








1921, do not apply to miners. The Court of 
Appeal had no difficulty in deciding that an award ought not 
to be made. Clearly the facts of this class of cases are such 
is to demand the early attention of the legislature. 


The Bethnal Green Wages Case. 

ALTHOUGH HIGH wages with good administration is likely to 
of efficiency, yet, as 
Cunningham, 


Acts, 1918 and 


be more productive of a high standard 
Lord BuckMASTER pointed out in Roberts v. 
Times, 8th inst., wages must ultimately have some relation to 
if work to be done and to the cost of living among the 
workmen. This basie principle would appear to underlie the 
judgment of the House of Lords in the above case, in which 
the House reversed the decision of the Court of Appeal 
(40 T.L.R. 769), and held that the District Auditor was 
entitled to disallow and surcharge upon certain members of 
the Bethnal Green Borough Council certain payments of wages, 
which, in the opinion of the District Auditor, were excessive. 
The Council had for 1920-1921 paid a minimum wage of 80s. a 
week to men and 70s. a week to women of the lowest grade of 
workers in their employment, and for the year 1921-1922, 
notwithstanding the considerable decrease in the cost of 
living and the fall in the bonuses allowed by the Joint 
Industrial Council, the same rate of payments had been made. 
The Auditor took exception to the rate of wages paid for the 
year 1921-1922, and surcharged upon those 
for the payments the sum of £2,000, in respect of 
such payments, regarding the latter sum not as wages in the 
if remuneration for services, but gratuities or gifts by the 
Council to their employés. The House of Lords, in upholding 
the view taken by the Auditor, was not, however, prepared to 
enter into an enquiry on the question of figures, maintaining 
that when once it had been determined that the wages had not 
been properly paid, the rule applied by the Auditor in his 
discretion was one with which it was unwise to interfere. 


| | 
the class ¢ 


act ordingly 


om, epee 


sense ( 


Effect of Error in Provisional Invoice. 

AN IMPORTANT POINT in Commercial Law was recently 
decided by Mr. Justice Rowxatr in V. Berq and Sons v. 
Laudauer, Times, 2nd inst. There a quantity of Japanese 
green peas had been sold, and among the conditions of sale 
were conditions to the following effect : ‘‘ Provisional invoice 
based on bill of lading weight with ry name and date of 
bill or bills of lading shall be sent by shipper *s house 
within three days after arrival of documents in Europe 
Shipment as per bill or bills of lading dated or to be dated 
February and /or March, 1925. Bill of lading to be dated 
when goods actually on board.” Owing to an error made by 
a clerk in the sellers’ office, a wrong date was inserted in the 
invoice. The bill of lading was dated the 
1925, but in the provisional invoice the date 
lading was given as the Ist February, 1925. 
The provisional invoice, however, contained the letters 
‘E. & O. BE.” The buyers refused to accept the goods by 
contending that the mis-statement in a 
bill of lading affected 
the substance of the contract and amounted to a breach of a 


provisional 
2nd February, 
of the bill of 


reason of the error, 
provisional invoice as to the date of a 


condition, entitling the buyers to repudiate the contract. 
The Appeal Committee of the London Corn Trade Association 
found as a question of fact that such a mis-statement was 
egarded by business men as affecting the substance of the 
contract. Mr. Justice Rowtarr held that the expression 

date of bill of lading ” included the date of the day as wellas 
that of the month, and that in the circumstances the provision 
was not a warranty but a condition entitling the buyers to 
repudiate the contract on breach thereof. As regards the 
words “ E. & O. E.,” it should be observed that these words 
are probably to be confined to matters of account (Graves v. 
Leqq, 9 Ex. 709), but at any rate Mr. Justice Row att was of 
opinion that those words could not make a document which 
provided inaccurate information answer the description of a 
document which provided correct information, 
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Combination in Defence of Trade 


Interests. 
(Continued from p. 192.) 

I have already referred above to the proposition that wher 
a man, without lawful justification, induces another to break 
a contract with a third person, he will be liable in tort at the 
suit of that third person, and a fortiori where several persons 
combine to bring about this result they will equally be liabk 
in tort. Where, however, the object desired is lawful, then a 
further distinction arises as to the means adopted to obtain 
this object, the test being whether such means are lawful o1 
unlawful. It is clear that a person who induces another by 
unlawful means to do an act which is not unlawful, but 
nevertheless harmful to a third person, will be liable in tort, 
and a fortiori persons acting in combination with each other 
to achieve a similar end, though by unlawful means, will 
equally be liable. This proposition is established by 7 avleto 
v. McGawley, 1793, 1 Peake, 270. In that case it was held 
that an action would lie against the master of a vessel who 
had prevented native traders from trading with another 
vessel by firing a cannon at them when they were approaching 
the other vessel for the purpose of trading therewith. 

What is the position, however, when both the object to bi 
achieved and the means employed are legal ? Jt is clear from 
the above-mentioned case and from Sorrell v. Smith that 
liability will be incurred in such cases, assuming that there is 
no justification, where there is a combination of persons. Can 
there be liability, however, in such a case if there is no com 
bination, and if the act is that of one individual alone ! 

In Giblan v. National Amalgamated Labourers Union of 
Great Britain and Ireland, 1903, 2 K.B. 600, Lord Justice 
RomeR expressed the opinion (ib., at p. 619), that a combina 
tion was not necessary to constitute the tort. “* I should be 
sorry to leave this case,” saidthe learned Lord Justice, “without 
observing that, in my opinion, it was not essential, in order 
for the plaintiff to succeed, that he should establish a com 
bination of two or more persons to do the a¢ts complained 
of. In my judgment, if a person who by virtue of his position 
or influence has power to carry out his design, sets himself to 
the task of preventing, and succeeds in preventing, a man 
from obtaining or holding employment in his calling, to his 
injury, by reason of threats to, or special influence upon, th 
man’s employers and the design was to carry out some 
spite against the man, or had for its object the compelling 
him to pay a debt, or any similar object not justifying the 
acts against the man, then that person is liable to the man 
for the damage consequently suffered.”” This point was again 
considered in Sorrell v. Smith. The Lord Chancellor in that 
case left the question an open one, though he pointed out 
(1925, A.C. 713, 714) that there was “ authority for the view 
that what is unlawful in two is not lawful in one, and that 
the circumstance that two or more persons con bine to cause 
the injury, while it may be very relevant as evidence of the 
purpose and as an aggravation of the damage, is not in itself 
an essential element of the cause of action”’: Kearney v. 
Lloyd, 1890, 26 L.R. Ir., at p. 280, per Paties, C.B.; Giblan’s 
Case, supra, per Romer, L.J., 1903, 2 K.B., at p. 619; Hutiley 
Vv. Simmons, L898, Ll Q.B. 151. 

Lord Dunep1n, however, in Sorrell v. Smith, expressed the 
contrary opinion, that conspiracy was the gist of the offence. 
Thus, Lord DuNEpDIN says (1925, A.C. 724): “ The effect 
of Alien v. Flood and Quinn v. Leathem is to settle 
dispute that in an action against an individual for injury 
he has caused to the plaintiff by his action, the whole question 
is whether the act complained of was legal, and motive or 
intent is immaterial; but that in an action against a set of 
persons in combination, a conspiracy to injure, followed by 
actual injury, will give a good cause for action, and motive 
or intent when the act itself is not illegal is of the essence of 
the conspiracy.” 


beyond 





Motive or intent are therefore material factors, to be con- 
sidered in determining whether there ix actionable conspiracy, 
and in Lord DuNnepiN’s view the essence of conspiracy on 
which civil action is founded is a criminal conspiracy, though 
of course unless actual damage has followed no civil action 
will lie. The moment that fact is recoguised, the spirit of the 
criminal law, where motive or intention is everything, is 
introduced into the law of actionabk 


DUNEDIN however, adds: ** It is just the motive or intention, 


conspiracy. Lord 


the mens rea, that makes the difference between a combination 
which is innocent, even although it inflicts damage, e.q., the 
Mogul Case, 1892, A.C. 25, or a combination, which as it 
was based ona wit s rea, a desire yinjure, becomes conspit CV, 
e.g., Quinn v. Leathem. . . . Tosay, however, that a conspiracy 


to found the civil action must be a criminal, 7.e., an indictable 
conspiracy, is not tantamount to saying that in each and every 
case you might expect a jury if the case were tried in a criminal 


f In many cases they might 


court, to return a verdict of guilty. 
and probably would think that the civil remedy was sufficient.” 
(1925, A.C. 726.) 

While on the question of motive or intent, one word of 
warning, however, would seem appropriate as to the meaning 
of malice, and one cannot perhaps do better than quote from 


the judgment of the Lord Chancellor in WSorrell v. Smith 
(ib., at p. 714): “In some cases” the Lord Chancellor is 


reported as having said malice ’ is postulated as an element 
in the tort which I am considering, actionable conspiracy. 
If the word means only that the act complained of is wilfully 
and knowingly done, or that it is done for the purpose of 
injuring another, then is rightly used in this connexion. 
But there is a tenden 


personal enmity Ol pite or 


y to interpret malice as connoting 


some other evil motive; and as 


such a motive is neither an essential element in the offence 
nor conclusive of the offence having been committed, it seems 
better to forego the use of the word.” 


The second proposition laid down by the Lord Chancellor 


in Sorrell v. Smith (1925, A.C., at p. 712), is in accordance with 
the principh est i} I hed In Mogul S S. Co.v. McGreqo and Co, 
(1892, A. C. 25), that a combination of persons which results 


in the injury of a man in the way of his trade may nevertheless 
be lawful, provided of course no illegal means are employed, 
e.g., violence or threats of violence, where the purpose of the 
combination is to promote or defend the trade interests of 
those who enter into 

There the owners of several ships had formed an association 


in order to secure a carrying trade exclusively for themselves, 


and in order to drive the plaintiffs out of the trade the 
association sent veral ships to the loading port to which 
the plaintiffs had sent their own vessels, and underbid the 
plaintiffs and so reduced the freights that the plaintiffs 
were obliged to carry at unremunerative rates. The associa- 


tion also threatened to dismiss certain agents if they loaded 
the plaintiffs’ ship , and circulated a notice that the rebate 
they were granting would not he allowe d to any person who 
shifted cargo The House of Lord 


held that the association was not liable, inasmuch as they had 


on the plaintiff’s vessels 
not employed any unlawful means, and inasmuch as thei 
acts were done with the lawful object of protecting and 
extending their trade and increasing their profit 

held the com- 
, and the 


For other instances in which the court has 


bination to have been in defence of trade interest 
act of the combination, therefore, to have been ju tifiable, 
reference may be n wiley alia, to Ware a d Lh Freville ¥e 
Motor Trade Association. 1921, 5 K.B. 40, and Re ynolds Vv. 
Shipping Federation Ltd., 1924, 1 Ch. 28. In Ware and De 
Freville v. Motor Trade Association the defendant association 
was a trade union, consisting of the manufacturers of motor 


] 


It was the pol cy of the association 
old at fixed prices, and with this 


vehicles and motor goods. 
that goods should only be 
object provision was made that any person who offended this 
rule should have his name placed on a “stop list.” No 
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member of the association was thereupon to have any trade 
relations with the person whose name was so placed on the 
“ stop list,” and any person, whether a member or not, who 
acted in contravention and supplied the defaulter with goods, 
was himself to suffer a similar fate by having his name also 
placed on the * stop list.” The plaintiffs, who were not 
members of this association, advertised for sale a new motor 
car at a price exceeding the fixed price, and the association 
therefore decided to put the plaintiffs’ name on the “ stop 
list.”” The Court of App al held that the association had been 
acting bond fide in the protection of the trade interests of the 
members of the association, and that their action was therefore 
not unlawful. 

In Reynolds v. Shipping Federation Ltd., supra, a federation 
called the Shipping Federation, and comprising nearly all the 
shipowners of the country, had entered into an agreement with 
the National Sailors’ and Firemen’s Union not to employ on 
their ships any person except members of that union. This 
agreement had been entered into by reason of the formation 
of a rival trade union called the Amalgamated Marine Workers’ 
Union, which refused to join the National Maritime Board, 
a board constituted during the war and having for its object 
“single source of sailors and firemen 
The agree- 


the establishment of a 
jointly controlled by employers and employed.” 
ment between the National Sailors’ and Firemen’s Union and 
the Shipping Federation had been entered into expressly for 
the purpose of achieving the above-mentioned object of 
the National Maritime Board. The plaintiff, who was a 
member of the rival union, 7.¢., the Amalgamated Marine 
Workers’ Union, was unable to obtain employment on ships 
because he was not a member of and had refused to join 
the National Sailors’ and Firemen’s Union. It was held by 
SARGANT, J., that inasmuch as the agreement was not entered 
into from any malicious desire to inflict loss on anyone, but 
from a desire to advance the business interests of employers 
and employed alike by maintaining the collective advantag: 
of collective bargaining and control, no action would lie 
against the defendant federation. 

In conclusion, he pointed out, that however lawful the object 
of an association may be, their acts done in pursuance of such 
objects will become unlawful if the means employed are 
unlawful. In this connexion, however, it may be noted, as 
the Lord Chancellor pointed out in Sorrell v. Smith, supra, 
at p. 714, that “if a trader may withdraw his custom 
without breaking any law, he may, with equal legality, express 
his intention of withdrawing it unless his wishes are met, 
subject always that the purpose of the threat is to forward his 
trade interests, and not wilfully and ultron ously to injure the 
trade of another.”’ (See also Hooper v. Webb, 1920, 2 Ch. 70; 


White v. Riley, 1921, 1 Ch. 1.) q 





Landlord and Tenant Notebook. 


It is interesting to note that the House of Lords have affirmed 

the decision of the Court of Appeal in 
Options. Batchelor v. Murphy, to which reference 
has already been made in these columns, 
ante, p. 55. The question was entirely one of construction, 
turning on the meaning of the word “ lease,”’ contained in a 
memorandum to the eflect that a new lease was to be granted 
to new tenants on the same terms and conditions in all respects 
as a lease which was to be surrendered. The latter lease 
contained certain options, and the question was whether the 
clauses as to the options were to be contained in the new lease. 
The court pointed out that the word “ lease’ might mean 


either the document embodying the agreement of the parties 
or else the agreement itself which created the relationship 
of landlord and tenant, and in the circumstances they held 
that the former meaning was the proper one to be given to the 


word ** lease’ appearing in the memorandum. The memo- 
randum, in other words, did not provide for a tenancy by one 
set of tenants in place of another, but merely settled the terms 
of a document which was to be subsequently executed, and 
the intention of the parties, as expressed in the memorandum, 
was that all the provisions in the original lease, and including, 
therefore, the clauses as to the options, were to be inserted in 
the new lease that it was proposed to execute. 
The question as to what constitutes a “* letting in consequence 
of employment ’’ was considered by the 


Letting in Divisional Court in F. Braby & Co., Ltd. 


Consequence v. Bedwell, Times, 3rd inst. According 
of Employ- to para. (1) of s. 4 “5” (1) of the 
ment. 1923 Rent Act, the existence of alternative 


accommodation is not required as a con- 
dition for the making of an order for possession on any of the 
grounds specified in para. (d) of s.4 °° 5” (1), where the tenant 
has been in the employment of the landlord or a former 
landlord, and the dwelling-house was let to him in consequence 
of that employment and he has ceased to be in that employ- 
ment. Three conditions, therefore, must be fulfilled before 
one can claim the benefit of this paragraph, viz.: (1) The 
letting must have been in consequence of employment . 
(2) the tenant must have been in the employment of the 
landlord or a former landord; and (3) the tenant must 
have ceased to be in such employment. To these three essential 
conditions there is yet another to be added, and that is that 
no fresh tenancy must have been created subsequent to the 
termination of the employment. This condition is not to 
be found in the Acts themselves, but is dealt with in such cases 
as Bond v. Pettle (unreported), Lever Bros. v. Caton, 37 T.L.R. 
664, and G.W.R. Co. (reland) v. Best, 55 Ir. L.T.R. 57. Now 
in Braby & Co., Ltd. v. Bedwell, the first of the above-named 
conditions came under the consideration of the court. The 
learned county court judge had found that the premises in 
question would not have been let by the landlords to the tenant 
but for the fact of his being employed by them, but at the same 
time he found that the tenant was never at any material time 
aware that the premises had been let to him for that purpose. 
The Divisional Court held that the above paragraph did not 
apply, inasmuch as, in their opinion, there was no letting in 
consequence of employment. The court had to be satisfied 
not only that the landlord let the premises to the tenant by 
reason of the latter’s employment with them, but also that 
the tenant was aware that the premises were being let to 
him for that reason, and took the premises on that basis. 
This is an exceedingly neat and interesting point, on which 
there has been no direct decision before the above-mentioned 
case, although there are certain dicta, which are in the 
nature of obiter, to be found on this point in the judgments 
of Lush and Salter, JJ., in Queen's Club Gardens Estates, Ltd. 
v. Bignell, 1924, 1 K.B., at pp. 132, 137. 








A Conveyancer’s Diary. 


In view of recent correspondence in the daily Press with 
respect to the simplicity or otherwise of 
the vesting deed a few remarks upon this 
new creature of the 1922-1925, Law 
Reformers will no doubt be of interest to our readers. 

The 8.L.A., 1925, 2nd Sched., para. 1, sub-para. 1 (2) in effect 
provides that as soon as practicable after 1st January next the 
Settled Land Act trustees of every settlement of land subsisting 
immediately before that date may, and on the request of the 
tenant for life or statutory owner shall, at the cost of the trust 
estate, execute a principal vesting deed declaring that the 
legal estate in the settled land shall vest, or is vested, in the 
person or persons therein named. By way of digression it 
may be pointed out that such deed will, according to the 
expressions used in this sub-paragraph, operate to convey or 
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vest the legal estate in the settled land, to or in the person 
or persons aforesaid. It may, however, be observed that a 
vesting deed in such a case cannot have this particular effect, 
for, by the Ist Sched. to the L.P.A., 1925 (Pt. II, para. 6 (c) ), 
the legal estate in land which is settled at the commencement 
of that Act or in virtue of any statute coming into operation 
at the same time as that Act, is to vest in the tenant for life 
or statutory owner. In effect then, the vesting deed operates 
to get in any legal terms not converted into equities 
and as a certificate of the title of the tenant for life or 
statutory owner. This, of course, in with 
the general principle of the Acts that in every case the title 
of an estate owner is to be evidenced by a document. 

Again, s. 4 of the 8.L.A., 1925, declares that after 1925 
every settlement of a legal estate in land inter vivos is to be 
effected by two deeds, one of which is a vesting deed, whereby 
the land is to be conveyed to or to be declared to be vested in 
the tenant for life or statutory owner for the legal estate, 
the subject of the intended settlement. Where a settlement 
is made by the will of an estate owner, who dies on or after 
Ist January, 1926, the provisions of s. 6 of the Act will become 
applicable and the personal representatives of the testator are to 
hold the settled land on trust, if and when required to do so, to 
convey it by an assent in writing to the person who, under the 
will, is the tenant for life or statutory owner. Lastly, para. 2 of 
the 2nd Sched. to the Settled Land Act provides in similar terms 
for those cases in which settled land remains at the commence 
ment of the Act vested in the personal representatives ofa person 
who dies before such commencement ; this is to apply also wher 
such land becomes vested in personal representatives before 
a principal vesting deed, has been executed. In brief, then 
the Act lays down in no uncertain terms (1) that vesting deeds 
are essential in respect of all settlements to be created on or 
after Ist January, 1925; and (2) that after 1925, in cases of 
settlements coming into operation before that date or in 
virtue of the new Acts, vesting deeds may, and on request 
made by the tenants for life or statutory owners shall, bi 
executed. . 


acecrdance 


Is 


Now, we may ask, what is to happen if a vesting deed is not 
executed pursuant to the above provisions / 


Consequence The answer to this enquiry will be found in 
of Absence s. 13 of the Settled Land Act. Until a 
of a Vesting vesting instrument is executed any pur 


Deed. ported disposition of the settled land tte 
vivos by any person other than a personal 
representative will not take effect except in favour of a 
purchaser of a legal estate without notice of any settlement 
but will only operate as a contract for valuable consideration 
to carry out the transaction after the requisite vesting instru 
ment has been executed. This contract is not to affect the 
rights of the purchaser of a legal estate unless it is registered 
asaland charge. It may also be pointed out—-(1) That under 
s. 4 a settlement purported to be made after 1925 in any other 
way than by the combination of a vesting deed and a trust 
instrument will not operate to transfer or create a legal 
estate; and (2) that, we have already seen, by 
para. 6 (c) of Pt. Il of the Ist Sched. to the L.P.A., 1925, 
the legal estate in land which is settled at the commencement 
of that Act, or in virtue of any statute coming into operation 
at the same time as that Act, is to vest in the tenant for life 
or statutory owner. In the former case, it should be noted, 
the tenant for life does not get a legal estate, for no legal estate 
is created ; in the latter case the tenant for life or statutory 
owner does obtain a legal estate. Apparently, however, as 
regards every one except a purchaser for value from him without 
notice of any settlement, the position will be the same in both 
eases: See 8.L.A., 1925, s. 13. 

Another question that may well be asked is this: What is 
the proceeding if the trustees of the settlement or the personal 
representatives refuse to execute the vesting instrument / 
In the latter case the person entitled as tenant for life or 


as 











statutory owner will, apparently, have the ordinary rights 
of a beneficiary when an estate is being administered : 
particular Ad. of E.A., 1925, s. 43 (2). In the 
however, express provision for such an occurrence is made by 
sub-para. (4) of para. 1 of the 2nd Scl to the Settled Land 
Act; the provi: ions of the Settled Land Act re lating to vesting 
orders of settled land are to apply as if the trustees of the 
settlement were persons in whom the settled land is wrongly 
the court may make an order vesting the land in 


Do 
statute see ibid... s. 12. 


see in 
former case, 


vested, 8.0., 


the tenant for life or ry owner: 








LAW OF PROPERTY ACTS. 
Points in Practice. 


In this column questions from Annual Subscribers are invited 
and will be answered by an eminent Conveyancer. All questions 
should be addressed to—The Manager, “ The Solicitors’ Journal,’’ 
94-97, Fetter Lane, E.C.4. The name and address of the Subscriber 
must accompany all communications, which should be typewritten 
(or written) on one side of the paper only, and be in triplicate. 





REGISTRATION OF LAND—LAND ReGistry—LEASE. 


59, Q. I recently investigated a title to freehold ground rent 
situated in Surrey, and outside the compulsory registration 
area, but registered with title. 
such registration a lease was granted, but the register does not 
contain any notice of The equity of redemption 
to the leasehold was vested in the purchaser of the freehold 
and the of the leasehold was not repaid. The 
mortgagor being in occupation of the premises I should like 
to know—(a) The position ofa purchaser from him, assuming 
he did not disclose the mortgage of the lease, as he could merely 
abstract the land certificate, and, being in occupation, give 
(b) The position of the 
mortgagees of the leasehold in the event of a sale according 
to (a) Q 


absolute Subsequently to 
uc h lease. 


mortgage 


vacant possession of the property ¢ 


to be a question on the pres nt law, but 
omitted as to the length of the lease. 


A, This appear 
an important datwin is 
If it Was one in possession fora pe riod under twenty one years 
the registered pure haser of the freehold would take ubject to 
it if not merged, see ss. 13 and 18 (7) of the Land Transfer 
Act, 1 If, which seems more likely, the lease exceeded 
twenty-one years, it ought to have been registered under s. 50 
of the Act, but probably when it was grayted the lessee did 
not know that the land was on the register, and the same 
would apply to his mortgagee. The question whether the 
lessee’s term merged on his purchase, assuming that the 


dio. 


mortgage of the lease was by sub-demise, might be one of some 
difficulty, and the bearing of Capital and Counties Bank v 
Rhodes, 1903, 1 Ch. 631, would have to be considered if the 
position was affected. However, the if any, would 
leave the sub-term unaflected. But the mortgagee of the term 
would be left with 30 of the Land Transfer Act, 1873, 
facing him. Obviously the purchaser of the freehold would 
consent neither to the lease nor the sub-lease being registered 
under s. 50 of the Act, and the mortgagee would have to 
approach the court under s. 51. Research does not disclose 
a precedent under s. 51 to cover this case, but the court could 
hardly make an order against a registered proprietor of an 
absolute title who was notin fault. The case of the mortgagee 
would in such circumstances be a hard one, and his advisers, 
if he sought compensation, under s. 7 of the L.T.A., 1895, 
could distinguish A.-G. v. Odell, 1906, 2 Ch. 47, since he had not 
given an implied warranty for a forged document. And if 
the mortgagees of leaseholds elsewhere than in the County of 
London have a duty to enquire whether the freehold is 
registered, it is not one usually carried out by their advisers. 
On the specific points therefore—(a) The purchaser would 


merger, 
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take free from the mortgage on registration of his purchase, 
and (5) The mortgagee would thereupon lose his estate. 
SETTLED LAND—VeEsTING DEED. 

60. Y. Under a settlement created by a will dated 
20th November, 1894, A B, is the legal tenant for life and 
the said A B and C D are the present trustees for the purposes 
of the 8.L.A., 1882 to 1890, and for the purposes of s. 42 of 
the C.A., 1881. A B was one of the original trustees and 
C D was not an original trustee but was appointed in 1916 
The settled property was not described in detail in the will 
but was described as “ all the messuages lands, tenements and 
hereditaments being freehold of inheritance of or to which I 
shall at my death be seised or entitled or over which I shall 
have a general power of appointment or disposition by will.” 
To compile an up-to-date description of the property would 
entail a great expense and would be very difficult owing to 
sales of small portions made from time to time, and ther 
is no object, as the facts of the case are, in drawing the vesting 
deed so that it may ultimately become a root of title. 

(1) Can A B and C D make the necessary vesting deed to 
comply with the requirements of the 8.L.A., 1925, notwith 
standing that A B is, as pointed out, not only one of such 
trustees but also the legal tenant for life ? 

(2) Will it be sufficient to describe the property in the 
vesting deed as “ All the messuages lands tenements and 
hereditaments now by any means subject to the limitations 
of the recited will ? 

(3) There are certain heirlooms which could be set out in 
detail. Should this be done ? 

A. (1) A B and C D are trustees for the purposes of the 
S.L.A., 1925, see s. 30 (1) (i), (11), (ill) or (iv), according to 
circumstances. The fact that A B is a tenant for life did not 
disqualify him from the office of S L.A. trustee ul der the old 
Acts, nor does it apparently under the new, although a court 
may not regard his appointment as desirable 

(2) The short point here is whether the words set forth 
are “ A description, either specific or general, of the settled 


land ”’ within s. 5 (1), (a) of the 8.L.A., 1925. The opinion 
here given is that they fall short of it. In the words of an 
Irish judge a description is “a representation that gives to 


another a view of the thing intended to be represented.” 
Reference may be made to R. v. Penkridge Justices (1892), 
56J.P.87. The Wine and Beerhouse Act, 1869 (since repealed) 
required a “ description of the situation ” of proposed new 
licensed houses. Applicant gave description “a house or 
shop situate in the market place of ¢ ‘There were seventeen 
houses there, altogether, unnumbered, and it was held that 
he had failed in his description. Possibly “the estate of 
Blackacre,”’ or “‘ Whiteacre Farm,’ in the County of X. would 
be a good general description, for it could be identified by 
local people, though not by strangers. But the description 
suggested in the question might apply to any parcel of land 
between Berwick-on-Tweed and Land’s End. An irregular 
vesting deed is only likely to lead to trouble, and the suggestion 
may be made that it is better to spend a little extra money 
now to be on the safe side rather than risk possible requisitions 
which cannot be answered. The estate agents should be 
able to make a plan and schedule without inordinate expense 
if they know what land is retained, which they certainly 
should do. In passing, the vesting deed cannot be made a 
root of title, see 8.L.A., s. 110 (2), proviso (a), (i), (ii) and (iii) 
unless the purchaser binds himself down to waive his rights 
to be satisfied as to the matters mentioned. It is proposed 
that, as a general condition of sale. he shall accept counsel’s 
certificate on this point, see the Law Society's General Conditions 
25 (5); but whether purchasers will be well advised to do this 


has been the subject of discussion 

(3) Heirlooms are not within the provisions as to vesting 
deeds of settled land, and the inventory of them will more 
conveniently be kept separate. , 
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LAW OF PROPERTY ACTS LECTURE 
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By Sir BENJAMIN CHERRY, LL.B., 
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[Verbatim Report.] 
(Copyright by The Law Society). 
(Continued from p. 201). 
A ppli ation of capital money. 

You will please notice that s. 73 of the Settled Land Act, 
relating to the investment or application of capital money, 
has been enlarged to facilitate the carrying out of various 
transactions. In particular, in para. 7 of the first sub-section, 
capital money is authorized to be applied in payment of a gross 
sum or an instalment of a gross sum attributable to capital 
payable for compensation for the extinguishment of manorial 
incidents affecting settled land, and for the acquisition of the 
mining and other rights of the lord of the manor or the owner 
of the land affected by the manorial incidents and for the 
compensation payable to the steward. 

All this relates to matters which I dealt with in my first 
lecture ; so also does para. 8 which authorizes money to be 
applied in redemption of a compensation rent-charge created in 
respect of the extinguishment of manorial incidents. 

Then again sub-para. 9 authorizes capital money to be 
applied in commuting the additional rent made payable on 
the conversion of a perpetually renewable leasehold interest 
into a long term and in satisfying claims for compensation 
and costs. 

This also relates to matters which | dealt with in my first 
lecture. 

These provisions are all important, for not only do they 
apply to capital money arising under the Settled Land Act, 
but they have, in effect, been made applicable to personal 
estate held by trustees for sale, and also of course to property 
vested in personal representatives. 

Improvements. 

As regards improvements under the Settled Land Act you 
will observe that it will no longer be necessary to go to the 
expense of a formal scheme, but that the payment may be 
made on a certificate furnished by a surveyor certifying that 
the improvement has been properly executed and what amount 
iS properly payable. 

Under s. 84 (2) (a) save in the case of the permanent im- 
provements mentioned in Pt. I of the Third Schedule the 
trustees can make it a condition that the money applied shall 
be repaid to them out of income by not more than fifty half- 
yearly instalments. This will always apply in the case of the 
improvements mentioned in Pt. III of that schedule. 
zs By s-s. (4) the court is similarly given power to authorize 
an improvement to be made on the terms that the capital 
money shall be repaid to the trustees out of income by a fixed 
number of periodical instalments mentioned in the order. 
This will be of great assistance in practice, as the court 
hesitates to authorize an improvement which must necessarily 
deteriorate in the course of a comparatively short period. 


Deeds relating to settled land. 

Section 98 of the Settled Land Act is new. It gives further 
protection to Settled Land Act trustees, particularly on 
account of leaving the vesting instruments and other documents 
of title relating to settled land, with the exception of securities 
for capital money, in the possession of the tenant for life. 

But the following is a practical point which you must please 
bear in mind, namely, that where, if the settlement were not 
disclosed, it would appear that the tenant for life had a general 
power to appoint the land, or was absolutely and beneficially 
entitled to it, the trustees before they deliver the documents 
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to him should require a notice of the vesting instrument to be 
endorsed on one of the documents handed over. 

There are two points in regard to settled land to which | 
have not yet referred ; and they are— 

Termination of settlements. 

First, if the settlement comes to an end during the lifetime 
of a tenant for life, there will be a deed of discharge, and until 
that deed of discharge is executed by the trustees, the land, 
so far as regards a purchaser, will be treated as if it were 
settled land. 

And, secondly, if the settlement determines on the death of 
a tenant for life and the land becomes absolutely vested in a 
person free from family charges or powers of charging, there 
will be a simple assent in writing in his favour, not nominating 
Settled Land Act trustees or containing any of the special 
particulars required in the case of vesting instruments. 

There are still two sections of the Law of Property Act, 
1925, to which I must refer. 

Double possibilities. 

A very important improvement of the law is made by 
s. 161. The old rule, sometimes known as “the rule against 
double possibilities,” prohibited a contingent remainder from 
being limited so as to be dependent on the vesting of a prior 
contingent remainder. This rule now falls to the ground, 
because it applied only to legal contingent remainders and, 
as we have seen, legal contingent remainders can no longer be 
created. But there was another rule which in recent years 
has been known as the rule in Whitby v. Mitchell (59 L.J., 
Ch. 485; 44 Ch. Div. 85; 62 L.T.R. 771; 38 W.R. 337)- 
namely, that if a life estate or interest in land is limited to an 
unborn person no successive estates or interests can be limited 
to his issue, even although such estates or interests are expressly 
limited to take effect within the limits of perpetuity. Section 161 
entirely abolishes this old rule, but without prejudice to any 
other rule relating to perpetuities. Gifts therefore will no 
longer fai‘ on this ground. 


Validation of gifts. 

Another and an even more far-reaching improvement of the 
law is made by s. 163. Under the existing law, where there 
is a gift to the children of a living person who attain twenty- 
five, then—as a possible member of the class may have to be 
ascertained beyond the limits of perpetuity—not merely is the 
whole gift void but any ulterior trust, though itself within the 
limits of perpetuity, is also void. 

The application of this rule frustrates the whole intention 
of the testator or settlor and frequently deprives whole classes 
of persons of the benefits intended for them. 

Section 163 will in future step in and prevent this great 
injustice. It provides that where the vesting of property 
or the ascertainment of a class is made to depend on the 
attainment by the beneficiary or members of the class of an 
age exceeding twenty-one years, and thereby the gift or any 
gift over arising on the failure of the original gift is or but 
for this section would be rendered void for remoteness, the 
will or settlement shall take effect as if the vesting or ascertain- 
ment had been made to depend on the beneficiary or member 
of the class attaining the age of twenty-one years. This 
section, therefore, will have a far-reaching effect in preventing 
the frustration of beneficial gifts. 

Purchase money left on mortgage. 

Now I think I can say a few words on the Trustee Act. You 
will find in s. 10 some very useful supplementary powers which 
will help you to shorten your drafts. In particular I should 
refer you to s-s. (2), under which, on a sale of land for an estate 
of fee simple or for a term having at least 500 years to run, 
by a person in a fiduciary position, arrangements can be made 
under which two-thirds of the purchase money can be left on 
mortgage of the land sold without obtaining any report as to 
its value, 








Section 11, which gives power to deposit money in the bank 
and to pay calls, is also new, but in effect it only establishes 
the existing practice. 
Acceptance in advance ; compromise. 

The power given by s. 15 to accept any property, real or 
personal before the time at which it is made transferable or 
payable, will enable many trusts to be wound up without a 
special indemnity. This section otherwise re-produces s. 21 
of the old Act of 1893, and I hope that the eourts will find it 
possible to construe the section in accordance with its language, 
for the old cases cut down the power to compromise and to 
submit matters to arbitration to such an extent that the 
section hardly meant anything at all. 

Insurance money. 

Section 20, relating to the application of insurance money, 
is new, and will be found useful in showing when the insurance 
money must be treated as capital, and on what trusts the money 
ought to be held. 


Examination of accounts. 

Section 21, relating to deposit of documents for safe custody, 
confirms the present practice; and s. 22, relating to rever- 
sionary interests and to the periodical examination of accounts 
should also be noticed. 


Professional charging clause required. 

The power to employ agents conferred by s. 23 does not 
authorize the trustees or the personal representatives to 
employ and pay themselves. I regret this. If that is 
desired an express provision to that effect must be inserted 
in the trust instrument. 


| Liability for rents and covenants. 

A general power to concur with other persons entitled to 
undivided shares in the proceeds of sale of land or in other 
property is given by s. 24; the next section | have already 
dealt with, but s. 26 is of great importance. That section 
re-enacts ss. 27 and 28 of the Law of Property (Amendment) 
Act, 1859, which originally applied only to executors and 
administrators, and are now extended to trustees. This will 
facilitate the distribution of estates which are subject to 
liability in respect of rents and covenants. Unfortunately 
there is asnag inthis Section. An ‘‘ or” has been substituted 
for “and”; and this mistake occurred in the Amending Act of 
1924 and will have to be rectified. 

Advertisements before distribution. 

Then again, s. 24 of the Act of 1859 only authorized notices 
to be given of the intended distribution of the assets of a 
testator or intestate; now by s. 27 of the Trustee Act this 
principle is extended to the winding up of any trust, but you 
should notice that before trustees or personal representatives 
distribute the trust estate they should, as regards land, obtain 
the certificates of search which would be usual for a purchaser 
to obtain in the case of a sale. 

The reason is that a land charge might have been registered 
to protect some dealing with an equitable interest, and though 
notice may have been given in the past of the dealing, it may 
have been mislaid. 

Notice in another trust. 

A further protection is given by s. 28. As there are 80 
many trust corporations acting as trustees at the present time, 
it is not to be expected that, because they have notice in 
regard to some particular trust, they should be bound by that 
when dealing with a totally different trust. Such a doctrine 
would, in fact, almost render it impossible for trust corporations 
to undertake trusts to any large extent. 


Maintenance. 
Section 31 re-enacts the statutory powers of maintenance 
and amends them in regard to a considerable number of details 
| to meet the difficulties which have arisen in the past. 
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Advancement. 
A new power of advancement is given by s. 32. You will 
please note that this applies where the property consists of 


money or securities or property held on trust for sale ; but 
that it does not apply to capital money for the purposes of 
the Settled Land Act. ‘he result is that when we have to 


deal with the trusts of a portions term in a realty settlement 
we shall have to insert an express power in accordance with 
the old practice or make the statutory power apply. 
Protective Trusts. 

Section 33, 
* Protective Trusts” originally ran under Scottish colours, 
Alimentary trusts. This 


which now runs under the marginal note of 


namely, under the designation 
section was suggested by a distinguished member of your 
Society, Mr. Dennis Herbert, M.P., and, I think, you will find 
that it furnishes the usual trusts required as a protection 
against bankruptcy. If, however, the settlor is reserving a 
protected life interest to himself, some slight variations must 
be made to create an immediate dis retionary trust. 

Limit to numbe: of ti ustees. 

[ have already mentioned that after 1925 there will not be 
more than four Settled Land Act trustees or more than four 
trustees for sale, but this, as you will see from s. 34 of the 
Trustee Act. does not pre vent trustees who have been 
appointed before the Ist January next from continuing to act, 
nor does it, of course, apply in the case of charitable trusts. 
Additional trustees. 

Section 36 consolidates the law relating to the appointment 
of new or additional trustee So far as additional trustees 
are concerned this is a new provision. But [ cannot say that 
this section is the only section which confers power to appoint 
new trustees. There are, in fact, other powers conferred by 
the Ist Sched., Pt. ITT, para. % (1) to the Law of Property 
Act, 1925, Pt. [IV of the same schedule, para. 1 (4) (iv), and 
as. 34 and 35 of the Settled Land Act, 1925, paras. 1 (3) and 
3 (1) (iv) of the 2nd Sched., which also relate to the appoint- 
ment of trustees. Your text book on the Acts will no doubt 
put you wise as to these matters of detail. 

The power to appoint additional trustees, though there may 
be no vacancy in the trust, is valuable in itself, but it became 
essential owing to the decision that we were in the case of 
individuals to have not less than two Settled Land Act trustees 
or not less than two trustees for sale 
Vesting declarations implied 

Section 38 gets over a difficulty as to the evidence required 
on the appointment of a new trustee in the place of a trustee 
who is abroad or unfit to act; and s. 40 introduces a novelty 
by implying the requisite declaration for the purpose of vesting 
the trust property in the new and continuing trustees or in the 
new trustees alone. 

Trustees substituted for those app yinted by the court. 

In regard to the appointment of new trustees, you will 
please note that under s. 64 the person who has power under 
the settlement to appoint new trustees will be able to appoint 
new Settled Land Act trustees in place of trustees originally 
appointed by the court, notwithstanding that no trustees for 
the purposes of the Settled Land Act were constituted in the 
first instance by the trust instrument 

I have already dealt in my previous lectures with the 
conveyancing aspect of the Administration of Estates Act, 
which I am told is the best drafted of any of the new Acts. 
Well, we had an old Bill to assist us, so that much of the 
credit must be given to my friend Sir Frederick Liddell and his 
predecessors in office. 

Now I think I can discuss for a few minutes Pt. III of 
that Act relating to administration of assets generally. 


Trust for sale under intestacies. 
You will find that, under s. 33, on the death of a person 
intestate, his real and personal estate vests in the adminis- 


trators on trust for sale. This is one of the new implied trusts 
for sale. The rest of that section deals with the disposition 
of the proceeds and of the income very much in the same way 
as you are accustomed to do in well-drawn wills. 


Insolvent estates. 

The order of administration of assets, where a deceased 
died insolvent, is set out in Pt. I of the Ist Schedule. Under 
this you will see that the rules in bankruptcy will have effect. 
You will find these in s. 150 of the Bankruptcy Act, 1914, 
which has been restored by the Expiring Laws Continuance 
Act, 1925, as there was some excessive repeal. That, I 
think, will be a convenience to you in practice, for under 
the old law there were several methods applicable, whereas 
now the bankruptcy rules will apply in all these cases. 
Retainer. 

A suggestion has been made that the right of retainer has 
been conferred on an executor de son tort. I am unable to 
follow this reasoning. The definition of a personal repre- 
sentative does not include such an executor, though it does 
include, for the purposes of death duties, a person who inter- 
meddles with the estate of the deceased. But that does not 
make him a personal representative for the purposes of s-s. (2) 
of s. 34 on which the point arises. 

The right of retainer has been confined to debts owing to the 
personal representative in his own right, thus overruling the 
cases where a personal representative was held to be able to 
exercise his right of retainer, for the purposes of a settlement 
of which he happened to be a trustee. This was altogether 
foreign to the original object of the right of retainer. 

Solvent estates. 

In the case of solvent estates, the order of application of 
assets is laid down specifically in Pt. If of the Ist Schedule. 
I venture to suggest that it will be a very great convenience, 
for practical purposes, to have a code set out to refer to. 

I need not remind you that an estate is solvent as long as 
the debts can be paid, but it is quite possible that a testator, 
or, may I even say, a testatrix, may sometimes give legacies 
in excess of the assets available to answer them, hence the 
need for these rules. 

Section 36 is perhaps the most important section in the whole 
of the Act, but I have talked so much about it that I need not 
say another word in reference thereto ; and I can now proceed 
to deal with the distribution of the residuary estate if our 
creditors, including the Gavernment in regard to death duties, 
will allow us to have anything to distribute. 

Rules of desee nt abolished. 

All existing rules of descent and devolution have been 
abolished by s. 45; though an exception is made in the case 
of a right to free-bench which attached before 1925, and 
which could not be barred by a disposition of the deceased, 
Ido not think that that exception amounts to anything, 
because, as far as I am able to understand the authorities 
on such subject, no such case can possibly arise. 

Curtesy. 

You may have noticed that a tenancy by the curtesy has 
been abolished by that section, but at the same time you will 
find that the tenant by the curtesy is still named in the Settled 
Land Act as a person having the powers of a tenant for life. 

That is not quite so inconsequent as it might seem; for 
not only does the Settled Land Act apply to cases where a 
tenant by the curtesy becomes entitled before 1926, but a 
tenant by the curtesy can still take in equity in right of an 
entailed interest. In my printed answers to some of the 
questions I have dealt with the matter of dower hence I need 
not travel over the same ground again this evening. 

And now to consider for a moment the scheme of succession 
which is to govern the beneficial rights in an intestate’s estate 
where he dies after 1925. This is set out in a more or less 


| tabular form in s. 46, 
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The general principle of the Acts has been to assimilate 
the law of realty and personalty. Where the law governing 
real estate appeared to be better than that governing personal 
estate, the law of the former was adopted, and on the other 
hand where the law relating to personal estate appeared to be 
superior to that affecting real estate, the law of personalty 
was allowed to prevail. 

Beneficial rights under an inte stacy. 

A departure has, however, been made in the case of s. 46 
The new law of succession is entirely new. It is based on 
exhaustive enquiries made at Somerset House, to ascertain 
what testators usually did ; and effect has, as far as possible, 
been given to what the majority of testators would do. 

This does not by any means mean that we shall not, in 
future, have to draw any wills. Still it provides a code which, 
at any rate, is logical for it adopts a stirpital method of 
distribution, is also intelligible, I submit, and does not take 
you long to read. 

Second cousins ruled out. 

As the Bill was originally drawn, second cousins were let 
in, but the House of Commons in its wisdom, ruled them out 
on the ground, that the legal costs of proving the claims of 
remote relations were so heavy that on the whole it would be 
better to allow the Crown to take, subject, however, to the 
recognised obligation to provide for the dependents, whether 
kindred or not, of the deceased, out of the assets, in the manner 
in which the Treasury have been accustomed to do in the past, 
in regard to estates where no next of kin could be found. 
Husband and Wife. 

You will find in ss. (2) of s. 46 that the husband and 
wife are, for purposes of distribution and division, to be 
treated as two persons. I am told that some good stories 
from examination papers have arisen in consequence of the 
abolition of the distinction of sex qualification in regard to 
the holding of property, I will not however weary you with 
them now; but I must refer you also to s. 37 of the Law of 
Property Act, 1925, under which a husband and wife will, 
for the purposes of the acquisition of any interest in property 
under any disposition coming into operation after 1925, be 
again treated as two persons. 

First charge for spouse. 

Now it is a little unfortunate that, for want of time, we were 
unable to amend and consolidate the Married Women’s 
Property Acts, for what amounts to a net legacy of £1,000 
as a first charge on the estate, in addition to the furniture and 
chattels, is given to the surviving spouse. In a most ungallant 
way people do not seem in the least to object to this legacy 
to the husband. On the other hand, violent objections have 
been taken to this first charge in favour of the surviving 
widow, on the ground that she might not consider it her duty 
to maintain the issue of her deceased husband, particularly 
if they happen to be by another wife. 

However, | hope that this inequality of the law may by 
rectified before many years are allowed to pass. 

You will realise that, in the case of small estates— and there 
are a great number of them—this primary gift of £1,(C0 to the 
surviving spouse will generally permit of the estate being 
wound up at once. 

Statutory trusts. 

When you are reading s. 
meaning of the words “ statutory trusts.” 
in s. 47, and they provide, in effect, for the issue of the persons 
named to take per stirpes. 

You wil! note that the issue do not take until they attain 
this may, in some cases, save a double 


16 you must bear in mind the 
These are defined 


twenty-one or marry ; 
claim for death duty, at any rate we shall very seldom have 
to take out administration to the estate of an infant. 

You will also notice that the statutory power of advance 
ment and the statutory provisions as to maintenance will 
apply in the intestate case. 











The rest of the Act relates mainly to machinery, including 
a power to buy out the life interest of a surviving spouse, with 
a view to the immediate winding up of the estate. 

Implied entailed interest. 

But there is one provision to which I have not, at present, 
referred, and that is contained in s-s. (3) of s. 51. You willthere 
find that if an infant dies after 1925 without having been 
married, and who would at his death have been equitably 
entitled under a settlement to a vested estate in fee simple, 
or to property settled to devolve therewith as settled land, 
such infant is to be deemed to have had an entailed interest, 
and the settlement will be construed accordingly. In other 
words, in a case of this description (and it applies to a Will) 
the settled property will not pass under the new provisions 
the death of an intestate, but will 
This is 


relating to succession on 
revert, if there is no ultimate gift over, to the settlor. 
a further case in which property is not allowed to devolve on 
the representatives of an infant. 


Lord Haldane’ s work, 

There is one question which [ have never answered, namely, 
how it was possible to get out Lord Birkenhead’s first Bill in 
time for Sir Leslie Scott’s Committee to recommend it ? Well, 
the secret was that most of the heavy work had been previously 
worked out under Lord Haldane’s guidance. He had taken a 
personal interest in al! the problems which had to be faced and 
gave ust he benefit of his wisdom on all occasions. It is true that 
his Bills had been complicated, but they laid the foundations 
for something which ot herwise would have been impossible. 

Now | must thank you for liste hing to me so patiently ° if 
I have made the new law appear complicated, it is because 
I have selected the problems to deal with, and have left the 
easy every-day practice for others to discuss. 

When we come to read our books of precedents we shall find 
what an enormous simplification has been effected in regard to 
the law relating to property generally, and in regard to 
conveyan ing practice in parti ular. 

Do not let me mislead you; in the past some of you may 
have been able to scramble along, relying exclusively on your 
precedent books, but if you are going to work the new practice 
for the benefit not only of the public, but of the profession, 
you will, at any rate till the new practice has become part of 
want some practice book on the Acts 
shall have to think hard, but it 

Some of us are accustomed to 


your second nature 
themselves. At times we 
will not do us any harm. 
mammoth books of precedents, but you cannot expect even 
a mammoth always to tell you when there are rocks ahead. 

Do not let me discourage you, if you have een able to stand 
ny lectures and to wade through the mass of published 
questions and answers, you are on the road to success. 

| appre hend indeed that, in a few years’ time you will be so 
thoroughly conversant with the system, and will find that so 
much can he done by cle rks W hie h has now to he done dy the 
principal, that you will voluntarily come forward and suggest a 
reduction in your own remuneration ! 


Mr. Cook. 

[ cannot close these lectures without one word about your 
popular secretary, Mr. E. R. Cook. His arrangements for 
these lectures have, of course, been admirable, as we should 
have expected. Hei an old client of mine, before he came 
to assist the Council of The Law Society, so that I know 
something of his attainments. Certainly, I imagine, that 
what he does not know about solicitors’ remuneration is not 


worth knowing at all. But what appeals to me, gentlemen, 


is his whole-hearted zeal for the honour and reputation of the 
Profession (applause) 

Now I do not propose to answer orally any further questions 
to-day, but I hope that those of you who are seeking further and 
better particulars will find the answers reported in due course. 

My parting piece of advice to you is to keep your heads on 
the Ist January and after, then all should be well. 
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QUESTIONS AFTER LECTURE No. 6. 
By Mr. 8S. JOHNSON 


1. Y. Can the difficulty, caused by para. v of s-s. (1) of 8. 1 
of the Settled Land Act, 1925, in the case of a person who Is 
now the bene ficial owner of the legal estate in fee simple 
subject to a charge of the kind mentioned in para. v, be 
overcome in either of the following ways 

(a) By the owner creating before 1926 a long term of yeat 
and vesting it in trustees on trust for sale 

It might be contended that such leasehold estate will not 
stand charged within the mear ingots. 1 (] ) of the Settled Land 
Act, 1925, since the charge is in strictness on the fee sim ple 
estate 

A. This is an entertaining sugg 
term has no tortious operation such as that suggested. If a 


stion. but the creation of a 


lease binding on the owner of the family charge 1S granted, 
there is nothing in the Act to prevent the lessee dealing with 
his lease But if the owner conveys the land before 1926 to a 


trust corporation (e.q., his bank) on trust to sell it (say with 
his consent during his life and afterwards at their discretion) 
and to hold the net proceeds and the rents and profits until 
sale, in trust to satisfy the claim (if any) In respect of the 
family charge to which the land may be subject (but with the 
benefit of any indemnity against the claim), and subject 
thereto in trust for the owner absolutely, this would not be 
sufficient The scheme does not come within the Law of 
Property Act, 1925, s. 2 (2 
when the equitable interest was created 
the same difficulty in making title, for the pure haser from the 
trustees for sale would be an absolute owner subject to the 
family charge. The settlement created by that charge would 
be paramount to the trust for sale, if the land remained unsold 


. because a settlement w is subsisting 
There would still be 


on Ist January next 

(6) By the owner giving before 1926 a power of attorney 
under ss. 126 and 128 of the Law of Property Act, 1925 

It might be contended that the effect of s. 13 and of other 
sections of the Settled Land Act, 1925, was a disability within 
the meaning of s. 126 ot the Law of Property Act, 1925. The 
vrant of a yearly tenancy to the donee before 1926 would hy Ip 
to secure the application of s. 128 of the Law of Prope rty Act, 
1925 ? 

A. No, I do not think this could properly be treated as a 
disability. 

2. Y. Will a restrictive covenant, entered into before 1926 
(on a sale of land in fee simple), be unenforceable against lessees 
who acquire the leasehold estate in the land (under open 
contracts made after 1925) without actual notice of the 
restriction ? If so, can the covenantee take any steps to 
avoid such a result ? (Compare s. 44, Law of Property Act, 
1925). It seems that the restrictive covenant, being entered 
into before 1926, cannot be registered as a land charge under 
s. 10 of the Land Charges Act, 1925 

A. No doubt the Registrar would register a land charge, 
but this would not be effective. Th proper course would be 
to issue a writ for an Injunction to restrain a breach of the 
covenant and register it as a lis pendens, this would operate 
asnotice. If the covenantee submits (see s. 200) to an endorse- 
ment on a title deed of notice of the covenant and gives an 
undertaking to give notice to any intending lessee, this would 
in most cases be accepted as sufficient. 


By Mr. G. P. Mepuicorr. 


3. Q. In many towns largely belonging to family estates 
conveyances in fee simple have been granted and expressed to 
be subject to an annuity charged on the property conveyed, 
together with other property of much greater value, with a cove- 
nant of indemnity therefrom. The unforeseen effect of the new 
legislation appears to be that the estate now vested in such 
purchasers in fee simple will be reduced on Ist January, 1926, 


and prevent the present owners from free dealing with the fee 
sunple. What steps should be taken to protect the purchasers 





and to place them in the same position after that date (so far 
as dealing with the property is cone+rned) as they are in now 4 

A. The annuitant (if not restrained from anticipation) can, 
on being satisfied as to the remaining security, release all the 
land in question in one deed by a general description referring 
to sales before 1926. It would be convenient to arrange to 
file the deed at the Central Office and to give notice in the 
local ne Wspaper that this has been done. It there is a restraint 
on anticipation and it can be shown that the remaining 
security is ample, the court would make an order under the 
Conveyancing Act, 1911, s. 7 (see now Law of Property Act, 
1925, s. 169, replacing that section) authorizing her to execute 
the release, provide d that arrangements are made for slightly 
increasing the annuity, so that the order will be “ for her 
benefit.” 

By Mr. M. T. TuRNeER. 

1. Y. A, as tenant for life, some few years ago sold certain 
freehold ground rents by auction in several lots. The several 
lots were (with other property of considerable value), subject 
to a yearly jointure rent-charge (with a term for securing the 
same) in favour of B. ‘The conditions of sale obliged the pur- 
chaser of each lot to accept a covenant by A and his successors 
in title to indemnify the purchaser and the property conveyed 
to him from all claims in respect of the said rent-charge and 
any duties which might become payable on the cesser thereof, 
and precluded the purchaser from requiring B or the trustees 
of the said term to join in the conveyance to him and from 
making any requisition in respect of the said rent-charge or, 
the said term for securing the same or the duties which would 
or might become payable on the cesser of the said rent-charge 
Several firms of solicitors who acted for purchasers are greatly 
perturbed as to their client's position in view of s. 1, s-s. (1)(v) 
of the Settled Land Act, 1925, and state that “ it would appear 
that all the property subject to the jointure rent-charge is 
still in settlement.” From Wolstenholme and = Cherry’s 
Conveyancing Statutes, it would appear that the purchasers 
will on Ist January 1926, become estate owners subject to a 
family charge, and will only be able to make title after a vesting 
instrument has been executed. It has been suggested that 
the only way out of the difficulty is for B to execute a deed of 
release. (1) What will be the position of the purchasers of 
lots already disposed of on Ist January 1926? (2) What will 
be A’s position with regard to lots remaining unsold on Ist 
January 1926? If the position of the purchasers is as suggested 
future sales will be prejudiced. (3) Will a deed of release by 
B meet the case ? (4) What gan be done if B refuses to execute 
a deed of release 4 Other property of which A was tenant for 
life but has disposed of, is charged with the payment of certain 
annuities. In the conveyance to each purchaser A covenanted 
to indemnify the purchaser in respect of such annuities and 
the duties payable on the cesser thereof. (5) What will 
be the position of such purchaser and of future purchasers 
of part of the lands charged with the annuities. Willa deed 
of release by the annuitants be required ? 

A. Releases of the annuities in question will be sufficient. 
If the release relates to many properties arrange for it to be 
filed at the Central Office, and give notice in the local papers. 
The jointure term will be satisfied in regard to the land released. 
If the jointress refuses to release in the first instance, she would 
probably consent if the remaining security is sufficicnt and 
her annuity is slightly increased. Future sales will not be 
prejudiced for a vesting deed must be executed by Settled 
Land Act trustees of the compound settlement (Settled 
Land Act, 1925, ss. 31 and 33) in favour of the tenant for life 
who will thereafter be able to over-reach the annuities and 
jointure. 

By Mr. P. LupBrook. 

5. Q. A, who died in 1901, by his Will appointed B, his 
wife, sole executrix and trustee thereof and devised and 
bequeathed to B all his real and personal estate upon trust 
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for sale, with power to postpone such sale and after payment 
of testamentary expenses and debts, to hold the residue of 
his real and personal estate upon trust to pay the income 
thereof to B during her life and after her death upon trust 
as B should by deed or will appoint , and in default of appoint- 
ment upon trust for testator’s children who attain the age of 
twenty-five years in equal shares. A had two children both 
of whom are living and have attained twenty-five years of 
age. B also is still living. After 1925, how should title 
be made if it is desired to sell the freehold property ¢ 

A. B, the sole trustee for sale should appoint an additional 
trustee (Trustees Act, 1925, s. 36), to act with her. If she 
she thinks fit she can appoint the two children or either of 
them ; it might save expense, if she appointed both of them. 


By Mr. A. J. WELLs. 


In the third lecture as reported, it was stated that : 

“In the case of Mortgages of Leaseholds the Mortgagee 
will not be able to convey the head term where only part of 
the Property demised is comprised in his Mortgage and the 

tent has not been apportioned.” 

6. Y. Is not the inability referred to confined to such 
exceptional cases as where the owner of say two or more 
houses for a term granted by one lease at one unapportioned 
rent, mortgages by sub-demise one or some only of the houses? 
In other words do not the words ** Property demised ” in the 
above quotation from Lecture No. 3 require qualification / 
Sub-section (6) of s. 89 merely refers to “ the whole of the land 
comprised in the Leasehold reversion” ? 

A, The section does not apply where the “ mortgage term ”’ 
does not comprise, &c.; but as a chargee by way of legal 
mortgage (s. 87 (1) (6) ) has the same powers as if a sub-term 
had been created in his favour, an irrevocable power of attorney 
to convey the head term in the land affected should be given, 
whether the mortgage is by sub-demise or by legal charge. 
After 1925 there can by no mortgage by assignment of a term. 
A mortgagee by sub-demise can convey the sub-term if no 
power of attorney or other available power is giyen: s. 42. 

7. Y. Does “* Apportioned here mean apportoned as 
between the owner of the head term and the owner of the reversion 
of that term ? 

A. Yes. 

8. Y. In cases where, for this purpose, an apportionment of 
the rent is required under s-s. (6) of s. 89 of the Law of Property- 
Act, 1925, there must also be an apportionment of the lessees 
covenants and conditions. Must not this be an apportionment 
as between the owner of the head term and the owner of the 
reversion thereon ? 

A. Yes. If the rent is legally apportioned that will also 
apportion the covenants, see s. 141. 

9. Y. In the hypothetical case given below, would not the 
mortgagee be able to convey the head term ? A had demised 
four houses to B for ninety-nine years at a rent and subject 
to the usual covenants. B sold one of the houses to C for 
the remainder of the term and as between B and C the rents 
were split up and the usual cross-covenants were entered 
into, but no legal apportionment has been made. Chas 
mortgaged to D by demise for the whole term less ten days ? 

A. Independently of the mortgage provisions D can only 
convey the sub-term. 

10. Q. Further would not D be able to convey the head term 
even if the sale by B to C had been in consideration of a 
premium and B had covenanted with C to pay the whole of the 
rent / 

A. The last answer applies. There has been no legal 
apportionment. 

Section 115 or THe L. P. Act, 1925. 

11. Y. Should the receipt to be given on the payment off 

after 1925 of a mortgage to a Friendly Society be in the form 








required by the Friendly Societies Act, L896, or will any 
form of receipt do provided it complies with s-s. (1) of s. 115, 
and, pursuant to s-s. 9, is executed in the manner required by 
the Act of 1896? Sub-section (9) merely enacts that the 
provisions of the section (115), relating to the operation of 
a receipt shall (in substitution for the like statutory provisions 
relating to receipts given by . a Friendly . Society) 
apply to the discharge of a mortgage made to any such society 
provided etc.; and s. 53 of the Friendly Societies Act does 
not appear to have been repealed. Notwithstanding the 
provisions of s. 116 of the Law of Property Act, 1925, a 
Friendly Society desires to know whether it can be compelled 
to give or should properly give a receipt in the form required 
under the Friendly Societies Act / 

A. Section 115 applies to mortgages generally, save of 
registered land (s-s. 10). The receipt should be in the form 
required under the Act of 1896 as amended by s. 115 (1), 
that is to say, it must state the name of the person who pays 
the money and may be varied as indicated in s-s. (2). Whether 
or not there has been any mortgage term, the person paying 
off is either entitled to a receipt under s. 115, or to a transfer 
to a third party under s. 95 where that section applies. 
Messrs. Brovucuton, Hoir & Co. and Messrs. BARTLETT 

and Sons. 

12. Y. Should the vesting deed required in the case of 
settled land be prepared by the solicitors for the tenant for 
life, or by the solicitors for the Settled Land Act trustees where 
different firms are acting ? 

A. Generally the solicitors for the tenant for life will have 
the deeds, they should prepare the draft and submit it to 
the solicitors acting for the trustees. It will be convenient 
that the firm having the deeds should prepare the draft in 
the first instance. After 1925, the tenant for life will generally 
require the deeds relating to the land to be delivered to him 
if he has not got them. 

By Mr. R. H. Wapeson, 

13. Y. What is the position where at present land stands 
limited to such uses as A and B (husband and wife) shall be 
deed jointly appoint, with remander in default of appointment 
to A and B jointly for their joint lives, with remainder to the 
survivor in fee simple. (a) Will this land on the Ist January 
next be settled land ? or (b) will it be vested in A and B upon 
the Statutory Trusts for sale? or (c) if neither, see, s. 1 (10) 
of the Law of Property Act, 1925, what will the effect be ¢ 

A. A and B are joint tenants for life: Settled Land Act, 
1925, s. 19 (2); the land is settled land, it will vest in them 
jointly. Having the entire dominium, ,they can appoint 
themselves as Settled Land Act trustees and execute a vesting 
deed in favour of themselves. The Law of Property Act, 
1925, s. 1 (10) has no bearing on this point. 

By Mr. E. C. Stacey. 

14. Q. Freehold and leasehold houses are vested as to a half 
in an absolute owner, as to a quarter in a sole trustee of a 
marriage settlement, and as to a quarter in two trustees of a 
voluntary settlement. Such trustee and such trustees 
respectively hold the property upon trust for sale with power 
of postponement. 

(2) In whom will the legal estate vest on the Ist January, 
1926 ? 

A. In the Public Trustee on trust for sale. 

(b) If it be necessary to appoint trustees, by whom (other 
than the court) can they be appointed ? Under the trusts, 
unborn persons may become interested. 

A. New trustees can be appointed by a person having a 
share in the income together with the absolute owner of a 
moiety in the place of the Public Trustee, if so desired : 
Law of Property Act, 1925, Ist Sched., Pt. IV, para. 1 (4) (ui). 

(To he continued ) 


(ranscript of the Shorthand Notes of The Solicitors’ Law Slathonery Society, Limited, 
104-7, Fetter Lane, E.CA.) 
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LAW OF PROPERTY ACTS LECTURE 
(Tenth of the Series) 
By Mr. A. F. TOPHAM, K.t 
On Wepnespay, l6ru December, 1925. 


(Verbatim Report.) 


(Copyright by the Proprietors and Publishers of this Journal.) 

Vi POrHAM Vir. Chairman and gentlemen, in my last 
lecture | was referring po ible amendments of the new Act. 
and | have been asked to call your attention to two amend 
ments which are in fact being made. They are very small 
matters, and I dare you do not realize that the matters 
which are going to be put right have existed in the Act so far 
pe rl t} vou have It only deal with this There are, of 
course, as you know, a large number of repeals in the new Act. 


(mong those repeals there are two provisions which it has 
been found better to keep alive. So, in the usual Expiring Law 
Continuance Act which is being passe 1 thi vear, there will be 
among the enactments which are not allowed to die certain 
enactment which are repealed by the new legislation but 
which are to be kept on foot instead. Now, there are only 
two of them or they group themselves under two head The 
first is thi There is an old statute of Henry VIII which I 
daresay many of you have never heard about, which is 
repeated in IS of th line and Recoveries Act. That 
prevent the barring of entails where the revert ion is in the 
Crown or where the possibility of issue is extinet. That had, 
among other sections of the Fines and Recoveries Act, and some 
earlier Acts, been repealed by the Amendment Act of 1924 
l hat repeal will not take place and those statute the 
tatute of Henry VILL and 18 of the Fines and Recoveries 
Act— will remain on foot What | suggest you should do in 
regard to that if u 

the Acts, or if you have 


tatutes have been repealed, that vou should make a note 


re working on any particular copy of 
any book which shows you what 


avainst tho repeal howing that Ik of the Fines and 
Recover Act has not in fact beer rey iled. 

In a similar way in tl \dministration of Estates Act, 1925, 
you will find among the list of repeal 130 of the Bankruptcy 
Act old while h relet to the ult Inistration of a deceased 
persons estate in bankrupt in cases where he ha died 
insolvent That procedure will still remain in spite of the 
repeal section, 130, being revived by the Expiring Laws 
Continuance Act 

With regard to 1 tions as to possible amendments 
last time, ldo not want the idea t about that I am saying 
that thi \et will b ou l to nded very largely in the 
near future That tatalithe imp ion that L wished to 
convey All | meant ft lee was this, that there are a few 
riattes I do not pose there w be half a dozen in all 
where, tn the course of tin perhaps in the course of next vear, 
or later still, it mav be advisable to have some slight amend 
ment 1 do not myself mean to suggest that in the near future 
there will be anything like heavy amendments. For instance, 


it would be no reason » postpone buving book on the new 
Acts because you t! k they are going to be altered larg ly 
in the near future | think that is very unlikely to happen. 
Now coming to the subject of the lecture this evening, that 
Registration of Title under the New Act, under its new title, 
the Land Registration Act, you find when you come to study 
that Act and the working of it, that registration of title and 
the necessity for simplifying the procedure has had a very 
marked effect on the whole framework of the new law. What 
ever criticisms are being levelled at the curtain scheme, as 
applied to ordinary cc nveyancing—and I have seen a good 
many lately those hardly apply to those same provisions as 


affecting registered land. You will find when vou come to 


work, I think, under this new Land Registration Act, that the 
changes in respect of the curtain, and other similar changes, 
fit in most admirably with registered land. In fact, as I 
informed you at the beginning of these series, the changes 
that have been made are very largely due to the recommenda- 
tions made by a Royal Commission which reported in 1911, 
and which was appointed for the purpose of advising what 
changes, if any, were advisable in the law with regard to the 
compulsory registration of title, and also whether it ought to 
be extended. The main recommendations they made with 
regard to registered title were these: first, that the estate of 
the registered proprietor, wherever possible, should be the 
legal estate, and that that legal estate should only be transfer- 
able by registered disposition. The difficulty in carrying 
out that proposition was this, that it was very difficult to 
apply that to cases of settled land, a person who has power to 
dispose of settled land under the existing law, not being the 
person who has the legal estate in fee simple, but being usually 
a tenant for life. So that there was a difficulty as the law 
then stood of giving effect to that recommendation. Then, 
you will remember, that under the law as it stands to-day, 
before next year it is only on first registration that you get 
the necessity for registering to pass the legal estate When 
you have once got the land on the register you can then deal 
with the legal estate off the register. That has led, in some 
cases, to a considerable amount of confusion. That is one of 
the things which the commissioners were very anxious to 
stop. 

Secondly, they came to the conclusion that &@ possessory 
title is very little good to anybody ; and it takes a long time 
to be of any use, and they thought that the registrar ought 
to have power to register land with an absolute title, even 
though the proprietor did not ask for it, and even though he 
did not want it and would not consent. 

Thirdly, that a possessory title should ripen into an absolute 
title after a certain period. They suggested somewhere 
between twelve and twenty years. 

Another recommendation was this, that the form of the 
certificate should be very much simplified. The old form of 
certificate shows all the dealings which have taken place, as 
you know, with regard to registered land. They are struck 
out in red ink so that you can still see them, and you sometimes 
got a certificate which looked to be in a terrible muddle and 
as if it was very complicated, whereas, if you struck out all the 
dealings affecting the land, it would become very simple, so 
they recommended that the certificate in the case of each 
dealing should be a new certificate showing only the matters 
which now affect the land. They also had a recommendation 
that mortgages might be made off the register, and that they 
should be protected by means of a notice or note on the register. 
he reason, I think, was thi they were very anxious that 
the registered proprietor should have the legal estate, and 
nobody else. It is difficult to give a legal mortgage and have 
that registered, and vet preserve the legal estate of the 
registered proprietor. ‘Their remedy for that was to take the 
mortgages off the register. Other recommendations were the 
compulsory enfranchisement of copyholds. The reason for 
that was that copyhold land cannot be registered under the 
old Land Transfer Acts, and where it gets mixed up with 
freehold, it 1s almost impossible to register land. ‘I hey also 
suggested that mortgages should be discharged by means of a 
statutory receipt, and that the necessity for words of limitation 
should be abolished. rhe gist of their recommendations was 
that those amendments should be made and that the system 
of compulsory registration of title should be tried for the 
further period, and then might be extended if the new system 
worked. Many of those alterations, or most of them, have 
not been made until these new Acts come into force. The 
Leslie Scott Committee which started a good deal of the 
present legislation, as I think I told you, came to a sort of 





compromise between the claims of those who were anxious 
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to see compulsory registration extended and those who were 
opposed to it. The compromise you will find really embodied 
in the new Land Registration Act so far as the question of the 
extension of the compulsory area is concerned. You remember 
the position at the present time up to next year is this, that 
there exists what was sometimes called the County Couns il 
veto. ‘Those who were opposing compulsory registration on 
the passing of the Act of 1897 were rather astute in getting a 
clause put into the Act. which made it necessary, before any 
extensions should take place, that the county council should 
actually paves a resolution in favour of its being extended 
That has never been done, and was never likely to be done 
It was recognized that, as long as that stood, the compulsory 
registration of title would not extend any further. That has 
been modified, but subject to very stringent restrictions. It 
is done in this way: the area can only be extended by an 
Order in Council. First, before the Order can be made, 
notice must be given to the county council of the county in 
respect of which the extension is to be made, and the Council 
is to notify any law societies in the district. The council or 
the law society may pass a resolution demanding a publi: 
inquiry. If so, the inquiry must be held, and the person who 
holds the inquiry will have to report to the Lord Chancellor. 
If the Lord Chancellor, after receiving that report, still 
proceeds towards the drawing up of his Order in Council, 
the draft Order must be laid before Parliament, and only 
becomes effective if both Houses approve of the draft. Even 
then not more than one Order must be made within the next 
eleven years, and only one county can be included in the first 


Order. Those, therefore, are pretty severe restrictions which 
are intended to secure a period of at least ten years in which 
the new system of conveyancing without registration can be 
tried side by side with the system in the County of London 
as amended by the new Acts. No doubt these restriction 
are such that it may give the opponents of registration very 
good cause to hope that it will be some time at least before 
there will be any extension. On the other hand, I dare say 
those opponents have noticed that the area is gradually 
extending, that is to say, the area of registration is gradually 
extending, be 
round London and the neighbouring counties. 
registration of title is a thing. parti ul urly for London people, 
which cannot be neglected and is one of the most important 
branches of modern conveyancing 

You will see, W hen we come to consider the more important 


ause one sees a good many registrations 


So. of cour 


hat } 


provisions of the new Act. that these re ‘ommendations of the 
commissioners have been carried out to a very large extent 
The first and most important change, I think, is this, that 
the registered proprietor will be the person who has the legal 
estate, and no dealings with the legal estate. subject to 
certain exceptions, can take place now off the register. 
That is effected, first of all, by s. 1, 
** Estates capable of subsisting as legal estates shall be 
the only interests in land in respect of which a proprie tor 


which says this 


can be registered, and all other interests shall take effect 
in equity as minor interests.’ Now, there are some 
exceptions to that—first, what are called overriding interests : 
and, secondly, interests which are already entered on the 
register when the new Act comes into force. 
is made for putting the register into proper form, not imme- 
diately, but on the occasion of the first registered dealing with 
the land, so that those existing interests which are not legal 
estates will gradually disappear. Now, that section involves 
two new terms which are used in the Act, “ minor interests ”’ 
and “overriding interests.” Minor interests are, roughly 
speaking, matters or interests which can be overridden by the 
registered proprietor when dealing with the land on the 
register, or, more fully, they are interests which cannot be 
created or transferred by registered dealing and can be over- 
ridden by the registered proprietor, and all other unregistered 
interests except what are called overriding interests. The 


Provision 
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class of matters, then, which are included among minor 
interests, are, for instance, equitable interests arising under a 
settlement. Those do not appear on the register, and the 
tenant for life, who will in future be the tenant in fee simple 
and be the registered propnetor of the legal estate, will be 
able to dispose of the land by registered transfer and will be 
able to override the « juitable interests arising under the 
settlement. So these minor interests might almost be called 
interests which are capable of being overridden. Then the 
overriding interests are really nothing much more than the 
matters with which you are more or less familiar under the 
title of matters which are declared not to be encumbrances. 
Neither «f them is, perhaps, 
it is the easier to criticise the phrase, 
The onlv reason why I think 


a very happy phrase, although 
* overriding interests,”’ 
than to suggest a better one. 
one criticises it is that * overriding interests ’’ sounds like 
something very large and important, whereas they really are 
minor matters, in a sense, not of sufficient importance to be 
put on the register ; but they are matters which will affect a 
purchaser taking the land from the registered proprietor even 
though they are not on the register. You know the sort of 
things they are—easements and short leases and things of 
that kind which do not appear on the register, but which affect 
a purchaser, and which a purchaser inquires about as a rule 
in the ordinary way when he is making his purchase. These 
overriding interests, then, are much the same as the matters 
declared not to be encumbrances; but there are some slight 
modifications, and one important addition is this, that the 
rights of persons in actual occupation of the land cannot be 
overridden. It is a little difficult to see what sort of rights 
are intended to be covered there, because, of course, leases 
and tenancies are already covered under the heading of 
‘* Matters which are not declared to be encumbrances.” But 
whatever rights a person has who is in actual occupation of 
the land will be preserved, not withstanding there is a registered 
transfer from the registered proprietors. When the final 
amendments of the Act were being considered it was pointed 
out that that might be rather wide, that a person in possession 
or occupation might have some rights, and if would be 
impossible to find out what they were, and he might sav 
nothing about them until completion had taken place and 
rights which you cannot 
If you go to 


then might say: “I have the 
override.” So that was modified in this way 
the person in occupation and ask him what rights he claims 
and he does not tell vou of any rights, then those rights are 
not protected. If you make the ordinary inquiries on the 
spot and do not get told of the rights, then they will be over 
ridden. Itis put inthis way: * A mong the*overriding interests 
are rights of person in actual occupation of the land, but 
those do not include cases where the inquiry is made and the 
rights in question are not disclosed.” From a practi al point 
of view I do not know that that is going to make a very large 
difference. At any rate, looking at it from the point of view 
of counsel advising on title, | think it is very usual to advise 
that inquiries should be made on the spot of tenants and so on. 
I hope that that advice is alwavs religiously carried out, but 
if it has not been in the past, perhaps there will be more 
necessity in the future for doing so, since the rights of persons 
in occupation are expressly protected in the Act, notwith- 
tered disposition by the registé red proprietor 


standing a reg 
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(Tranecript of the Shorthand Notes of The Solicitors’ Law Stationery Society, Limited 
104-7, Fetter Lane, E.C A.) 
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Court of Appeal. 
Huyton and Roby Gas Co. v. Liverpool Corporation. 


20th November. 

Portic AuTHoRITIES—-PROTECTION—-MUNICIPAL CORPORA- 
TION—WatER UNDERTAKING—-STATUTORY AUTHORITY 
Layina) Water Matins—-Insury to Gas Pires—Con- 
TINUING Breacnes or Duty—-AcTION AGAINST CorR- 
PORATION—S1x MONTHS ... AFTER THE Act, NEGLECT 
OR DEFAULT COMPLAINED oOF——-PuBLIC AUTHORITIES 
Protection Act, 1893 (56 & 57 Vict., c. 61) s. 1 (a). 


The defendant corporation, acting under statutory authority, 
broke up certain roads in order to lay water mains. In those 
roads there were gas pipes the property of the plaintiff company, 
lawfully placed therein The corporation removed the soil 
supporting the plaintiff's gas pipes, and so negligently replaced 
it that in consequence of subsidence caused by their negligence, 
fractures were caused in the gas pipes. The work of the corpora- 
tion was carried out between March and September, 1923. Most 
of the fractures complained of occurred in July to September, 
1924. The plaintiffs issued their writ in December, 1924. 
The defendant corporation relied on the Public Authorities 
Protection Act, 1893, s. 1, and said that the action was barred 
because it was commenced more than six months after September, 
1923, which was the latest date on which the act, neglect or default 
complained of, occurred. 

Held, that the plaintiffs had proved continuing breaches of 
duty on the part of the defendants with the resulting damages 
down to a time within six months before the commencement of 
the action. Therefore the action was not barred hy the Public 
Authorities Protection Act, 1893. 


Appeal from a judgment of Finlay, J., in an action tried 
without a jury at Liverpool Assizes. 

The plaintiffs, the Huyton and Roby Gas Co., claimed to 
recover from the Liverpool Corporation damages for injury 
to some of their gas pipes due as they alleged to the negligence 
of contractors employed by the defendants to lay water mains 
in close proximity to the existing gas pipes belonging to the 
plaintiffs. The facts appear in the head note. Finlay, J., 
found that the plaintiffs’ complaint was justified and that the 
injury to their gas pipes had arisen in consequence of the 
default of the contractors in not sufficiently supporting 
such of the gas pipes as required artificial support, 
and in not properly filling in the trenches they had 
made and consolidating the soil under or around the 
gas pipes which had been exposed in the course of making 
the trenches for the water main. The action was not com 
menced until December, 1924. The contractors had com 
pleted their work by September, 1923. The defendant 
corporation pleaded the Public Authorities Protection Act, 
1893, s. 1 (A), which provides as follows: “*‘ Where . . . any 
action... or other proceeding is commenced . . . against 
any person for any act done in pursuance, or execution, or 
intended execution of any Act of Parliament, or of any public 
duty or authority, or in respect of any alleged neglect or default 
in the execution of such act, duty, or authority, . . . (A) the 
action... or proceeding shall not lie or be instituted, 
unless it is commenced within six months next after the act, 
neglect, or default complained of, or, in case of a continuance 
of injury or damages within six months next after the ceasing 
thereof.” 

Finlay, J., held that the action was not barred by the 
Act of 1893, and gave judgment for the plaintiffs. 

The defendant corporation appealed. 

Bankes, L.J., in the course of his judgment said that the 
court was bound by the decision in Carey v. Bermondsey 
Borough Council, 67 J.P. 111, 447; 20 T.L.R. 2, and must 
accept the construction put on the statute of 1893, in that 
case. What was complained of in this action, was the neglect 





and default of the contractors employed by the defendants, 
which occurred not later than September, 1923. As a direct 
result of that neglect or default, the plaintiffs’ pipes were 
cracked and injured and some of the cracking and injury 
certainly occurred within six months of this action being com- 
menced. An act of omission might constitute a breach of 
duty, just as an act of commission could. From some points 
of view and in some cases, it was easier to establish a con- 
tinuing neglect or default in the case of an act of commission, 
because once it was established that the act of omission con- 
stituted a breach of duty, the breach continued in most 
circumstances until the omission was remedied. That was, 
of course, not true where it could be established that the duty 
to remedy the omission ceased before the injury complained 
of occurred, or if it ceased more than six months before the 
commencement of the action complaining of the omission. 
In this case, but for an argument founded on the Waterworks 
Acts, it would seem plain that the omission to give, or to 
restore, as the case might be, the necessary support to the gas 
pipes was a continuing breach of duty certainly down to the 
time when the fractures to the gas pipes occurred, and the 
omissions were made good. It was said, however, that the 
effect of the Waterworks Clauses Acts was to absolve the 
defendants from any responsibility for the condition of the 
road, and the excavations which had been made, after a certain 
period, and that as from that date, the defendants’ duty in 
regard to the plaintiffs’ pipes ceased and that, therefore, there 
could be no continuing breach of duty. But that argument, 
which was founded on ss. 28 to 34 of the Waterworks Clauses 
Act, 1847, could not be accepted. The plaintiffs had established 
the necessary continuing breaches of duty, with the resulting 
damage down to a time within six months before the com- 
mencement of the action and that the action consequently 
was maintainable. The appeal therefore failed. 

Scrutron and Arkin, L.JJ., delivered judgments to the 
like effect. Appeal dismissed. 

CouNnseL: Greaves-Lord, K.C. and Wooll; J. E. Single- 
ton, K.C., and G. J. Lynskey. 

Souicrrors: Walter Moon, Town Clerk, Liverpool ; Syers 
Dizon and Barrell. Liverpool, 


Reported by T. W. MorGan, Esq., Barrister-at-Law.]} 


High Court—Chancery Division. 
Booth ». Thomas. 
tussell, J. 29th and 30th October; 2nd and 20th 
November. 


LANDLORD AND TENANT—-LEASE—-LANDLORD ALSO ADJOIN- 
ING LANDOWNER—CONFINEMENT OF NATURAL STREAM 


IN CULVERT NON-REPAIR OF CULVERT — LESSEE 
DAMAGED COVENANT FoR Quiet ENJoYMENT—-BREACH 
OF DEROGATION FROM GRANT—ACT OF OMISSION 


INVOLVING A Duty-—Liasitity oF Lessor. 

A covenant for quiet enjoyment may be broken by an omission 
if the omission 7s the omission of a duty, and was held broke ” 
where the owner of land unde r which a culve rt flowed was also 
the lessor of prope rly on adjoining land which collapsed as a 
result of a flow of water out of a hole in the culvert due to want 
of repair. 

Cohen v. Tanner, 1900, 2 Q.B. 609, followed. 

Witness action. This was a claim for damages for breach of 
a covenant for quiet enjoyment in a lease or by reason of 
derogation from grant or because of the principle of Rylands 
v. Fletcher, 1868, L.R. 3, H.L. 330. The facts were as follows : 
In 1875 a property, called Glebe Lands Place, Merthyr, 
consisted of slag heaps, through which a natural stream ran. 
In 1878 the local board culverted this stream, took away a 
bridge, and ran a road over the culvert. In 1879 this culvert 
was continued by the owner to the limit of his property, and 
in 1886 a building was erected, about two feet from the culvert 
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on its southern edge, and the owner executed a lease of it 
for ninety-nine years. The lease provided that the building 
should be used for religious worship and contained a covenant 
by the lessor for quiet enjoyment. The lease was subsequently 
assigned tillit vested in the plaintiff in this action and thereafter 
the other adjoining property with the culvert running under it, 
and the reversion to the property expectant on the determina 
tion of the lease became vested in the defendant. Th 
building had been erected on a slag heap, but with foundations 
going down four feet into the slag, but not reaching 
the natural soil. In 1923 the stream, after a storm, broke 
through the side of the culvert, which was in a_ bad 
state of repair, and washed away the slag under the 
southern wall of the building, which collapsed. The storm 
was not exceptional, and the bursting of the culvert was not 
attributable to vis major or act of God, but merely to wear and 
tear. 

Russe.i, J., after stating the facts said :—-The plaintiff 
is the lessee of the land coloured pink on which the building 
stands, and the defendant is the owner in possession of the 
green, under which the culverted brook flows, and is the 
owner of the land coloured pink subject to the lease. The 
question is whether the owner of the land under which the 
culvert lies, who is also the lessor of the collapsed building, 
is liable to the plaintiff for the damage caused by the bursting 
of the culvert. The plaintiff says the defendant is liable for 
the damage done on three grounds: (1) breach of covenant 
for quiet enjoyment; (2) derogation from his grant; and 
(3) on the principle of Rylands v. Fletcher, 1868, L.R. 3, 
H.L. 330. The first two grounds stand or fall together. 
The defendant says he has done no act, and that the omission 
to keep the culvert so that the water could not escape, was not 
a breach of the covenant for quiet enjoyment ; but Vaughan 
Williams, L.J., in Cohen v. Tanner, 19C0, 2 Q.B. 609, stated 
that the covenant might be broken by an omission if it were 
the omission of a duty, and Cotton L.J., in Anderson v. 
Oppenheimer, 1880, 5 Q.B.D. 602, said that an act of omission 
might be tantamount to an act of commission so as to be a 
breach of the covenant. Even if the defendant had done no 
act, I should have been prepared to hold that the omission 
to keep the culvert in repair involved the omission of a duty 
to the adjoining landowner. Authority for such a proposition 
may be found in Anderson v. Cleland, 1910, 2 Ir. Rep. 336 
and Hargroves Aronson & Co. v. Hartopp, 1905, 1 K.B. 472; 
but in my opinion the defendant did do an act which disturbed 
the lessee’s enjoyment, namely, the confinement of the waters 
of the brook in an artificial structure incapable of retaining 
them. The remaining ground of the plaintiff's claim is 
based on Rylands v. Fletcher, supra, but I do not decide this 
case on the principle there laid down, because I hold that the 
plaintiff is entitled to succeed on the first two grounds of 
his claim. There will be an enquiry as to damages, and the 
defendant mus: pay the costs of the action. 

CounseL: G. B. Hurst, K.C., and H. Buckmaster ; Presto 
K.C., and G. D. Johnston. 

Souicirors: Ranger, Burton & Frost; E. A. Howell, for 
Simons, Smyth & Daniel, Merthyr Tydfil. 

(Reported by L. MornGANn May, Esq., Barrister-at-Law.] 








Reviews. 


Goodeve' s Modern Law of Personal Property. Sixth Kdition. 
By D. T. Ottver, LL.D., Fellow and Lecturer in Law, 
Trinity Hall, Cambridge. London: Sweet & Maxwell, Ltd. 
lviand 552 pp. £1 2s. 6d. net. 

A new edition of “ Goodeve’s ” has for some time been 
overdue (the fifth edition appeared in 1912). We agree, 
however, with the editor that it was better to wait until the 
present year, when all uncertainty as to the form which thy 
new Property Statutes would ultimately assume, was removed. 





This standard work, which has won for itself a position as a 
leading text-book, covers a mass of subjects, ranging from 
Bailments, Sales, Choses in Action, Bills of Sale, to Executions, 
Bankruptcy and Devolution of Property on Death. It is 
surprising how the new Property Acts have affected the law 
governing these various subjects. Thus legal assignment of 
choses in action is now governed by s. 136 of the Law of 
Property Act, 1925 ; the provisions of the Statute of Frauds 
(s. 7) relating to the creation of trusts of chattels personal 
are superseded by s. 53 (1) of the same Act; and, of course, 
the whole law as to Devolution of Property on Death has been 
revolutionized by the Administration of Estates Act and the 
Judicature Act, 1925. All these changes in the law have been 
duly and accurately noted, as have also the more important 
changes introduced by the mass of other legislation passed 
since the fifth edition. Note has been made of a large number 
f It is a noteworthy fact that, notwithstanding 
the enormous amount of new material introduced, the number 
of pages is only fifty more than it was in the previous edition. 
The sixth edition will, no doubt, prove as useful to both 
practitioners and students as the older editions have proved in 


t cases. 


the past. 


A History of English Law By W. 5 Ho.ipswortnH, K.C., 
D.C.L. Vols. Vil and VIII. London: Methuen & Co., Ltd. 
XXXII and 575 and XXXIV and 500 pp. respectively. 
25s. each volume. 

The seventh and eighth volumes of Dr. Holdsworth’s 
History of English Law have 
appeared contemporaneously. Volume VII deals with the 
law of property—real property, chattels real and chattels 
personal. Volume VIII contains the history of the law of 
obligations, contractual and delictual, as well as an account 
of the growth of mercantile law and of the development of 
criminal law. The period of growth ostensibly covered by 
these volumes is 1485-1700, but as a matter of fact the history 
of such subjects as the land law, possession and ownership of 
chattels and a good deal of the history of criminal law and 
procedure is brought down to the nineteenth century. Other 
subjects which are not completed in these volumes are to be 


invaluable classic on the 


dealt with in a ninth volume. 

Much as we should like to dwell-on some interesting and 
instructive passages contained in Vols. VII and VIII, we have 
to confine ourselves to two general observations. The first is 
that members of an ‘mportant and growing branch of the legal 
profession on this side of the Atlantic namely, the Public 
Teachers of Law greatly appreciate the generosity of the 
Directors of the Commonwealth Fund of the United States 
which enables such an invaluable work as Prof. Holdsworth’s 
to be published. The second observation is that the work of 
Dr. Holdsworth would be something more than a mere 
ornament upon the shelves of a busy practitioner's library ; 
it should certainly find a place of honour upon the shelves of 
his leisure library 


Books Received. 


Railway and Canal Traffic Cases (Vol. XVIII), being Reports 
of Cases decided by the Railway and Canal Commissioners 
and the Railway Rates Tribunal. W. A. Roperrson, B.A. 
and W. S. Krennepy, LL.B. Sweet & Maxwell, Ltd., 
2 and 3, Chancery lane, W.C.2. £1 12s. 6d. 

Lloyds’ list Law Ri ports, Digest No. 2 Vols. 11 to 20, 
(Easter Sitting 1922, to Michaelmas Sittings, 1924, 
inclusive), Cuas. W. Murr and R. Unwin Davis, Barristers- 
at-Law. Lloyds, Royal Exchange, E.C.5. 

Hayes & 
Fifteenth Edition. ¢ 


Jarman's Forms of Wills, with Practical Notes. 
EUSTACE SHEBBEARE. Sweet and 





Maxwell, Ltd., 2 and 3, Chancery-lane, W.C.2. £2 2s. net. 
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Public Authorities and Legal Liability. 
M.C., LL.D. (Lond.), 
Remedies against the Crown by J. W. 


GLEESON E 
MorGan, 


University of London Press, Ltd., 17, 
E.C.A4. 

Copyright Cases, 1924-5 E. J 
(Cantab.). The Publishers 
court, London (1925). 10s 


Association, Stationers’ Hall 


Moore on Title. 6th Edition, re-arranged with considerable 


additions, and with a new part on the alterations in the 

Law affecting Title after 1925. KE. H. Brypces, M.A. and 

WaLTeR Banks, Barristers-at-Law. Butterworth & Co., 

Bell Yard, Temple Bar. 25s. 
The Lawyers’ 

Powe, K.f 

Solicitor 


he diet mbrance; “a d Pocket Book. 
revised and edited for 1926, by W.S. 


Butterworth & Co. 5s 


(RTHUR 
JONES, 


Me Ws Dige sf of Ki ql sh (ase Lau 
decisions of the Superior Courts and a selection from those 
of the Seottish and Irish Courts to the end of 1924. 
Customs and Excise to Ecclesiastical Law. 2nd Edition 
Sir ALEXANDER Woop Renton, K.C.M.G., K.C., and 
SYDNEY KE WILLIAMS Barristers-at-Law. Sweet and 
Maxwell, Ltd., 2 & 3 ( hancery lane, W.C'.2 
Sons, Ltd., 119 & 120, Chancery-lane, W.C.2. 
Law Stationery Society, Ltd., 104-7 
and Branches, 35 


containing the reported 


Stevens and 
The Solicitors’ 
Fetter-lane, E.C.4, 


Sales by Auctioi Ai 
Nokes, LL.B 
Charles-street, 


Outline of the Law Relating to. G. D. 
states Gazette, Ltd., 33 Kirby-street, 

Hatton-garden, EC.1. 

Rating and Income Tax Vol 
1925. Argus Press, Ltd., 
street, EK.C. 6d 


III, No. 58. 5th December, 
emple Avenue, and Tudor- 





Correspondence. 
Lectures on the Law of Property Acts. 


Sir,— ‘There has beea so great a demand for a further course 
of lectures on these Acts that the Council of the Association 
are making arrangements for a further series to be held in the 
new year, Mr. ‘Topham has kindly consented to undertake 
this further series. 

The course will cover those portions of the Acts which 


LOBINSON, 
with an introductory Chapter on 
M.A., 
Professor of Constitutional Law in the University of London. 


Warwick-square, 


MaAcGiILLivreay, LL.B. 


The Law of Lombard Street. 


sir,--A big insurance company, in which I am a shareholder, 
and which is closely connected with the law, issues notices 
asking for remittances to be made to the company by cheque 
crossed ** & Co. A/c Payee.” 

J — the attention of the management to the fact that 

A /C Payee” has no statutory force, and that they should 
ask thet all cheques should be marked “ Not Negotiable.” 

My communication was sent to the eminent clearing bankers 
of the company, and [ received a communication from the 
company that their bankers state “as banking business is 
carried on more by custom than by law, the crossing of a 
cheque ‘ & Co. A/C Payee,’ is just as effective, or possibly 
more so, than if the cheque had been merely endorsed ‘ & Co. 
Not Negotiable.’ ”’ 

This deliverance gives one furiously to think, and it is 
evident that, so far as these bankers are concerned, and they 
are members of the clearing house, the Crossed Cheques 
Act of 1876, reproduced in s. 81 of the Code, was unnecessary 
and an entire mistake. 

[ am, of course, aware of the cases cited on p. 41 of the 
last edition of Byles, but the deliverance of the bankers that 
“ Not Negotiable’ is of no use is amusing, as is also the-r 
statement as to a cheque being endorsed “ & Co. Not 
Negotiable > 
E. T. HarGRaves, 
80, Coleman Street, E.C.2 
2nd December. 





‘Obineany. 


[ Notices intended for insertion in the current :ssue should reach us 
on Wednesday morning.| 


Ve. WALLER MONTGOMERY SINCLAIR. 


Mr. Waller Montgomery Sinclair, the Librarian to The 
Law Society, died from pneumonia at a Nursing Home in 
London, on the 11th inst., aged fifty-four. Mr. Sinclair 
took his B.A. degree at — in 1894, and was shortly 
afterwards articled to the late Mr. F. M. Russell (of the firm 
of Messrs. Collyer-Bristow & Co.), on whose death he was 
transferred to the offices of Messrs. Roweliffes & Co. He 
was admitted a solicitor in 1903, and held managing clerkships 
successively in the offices of Messrs. Trower, Still & Co., 
and Messrs. Martineau & Read. He was appointed Librarian 
to The Law Society in March, 1904, and also Editor of The 
Law Society's Gazette. In May, 1999, he was appointed, in 
addition, clerk to the Statutory Committee under the Solicitors 





Mr. Topham has been unable to deal with this term and in 
addition he will deal in greater detail with the matters already 
touched on in this course 

In addition. also, questions are invited from those attending 
the present course and those who desire to attend the further 
course. I have Mr. Topham’s permission to say that he will 
do his best to answer all questions which are put to him, 
provided they are submitted in writing and that he is 
particularly desirous of having questions submitted, as this 
will give him an opportunity of discovering the points which 
are most troubling his hearers. 

Admission to the further series will be open to members 
of the Association as before and non-members will be at liberty 
to attend on payment of a fee of £1 ls. The lectures will be 
tenin number, They will be held at Essex Hall, on Mondays, 


the first being delivered on the 18th of January, 1926. i 


Communications should be addressed to the 
7 New-court, Lincoln’s Inn, W.C.2 


Yours faithfully 


Secretary, 


7 New-court, Lincoln's Inn, W.C.2 





entrenched himself, one 
culture and sympathy, and that delicate artistic appreciation 
that only the true connoisseur of old articles of vertu: and 
books ean 
during his twenty-one years’ service at The Law Society, 
both among the staff and the members, and this sudden loss 
will be generally and keenly felt. 
took place at Golders Green on the 15th inst.. 
many friends being present. 


: total value of £4,325 

W. F. GrutyHaM. in the 
President, Solicitors’ Managing Clerks’ Association E L 
College, Bedford College 


and Political Science, 
3rd December. Tuesday, 


Acts. Mr. Sinclair was of a very retiring disposition, but 
when one was able to penetrate the reserve with which he 
found a deep fund of learning, 


appreciate. Many were the friends he made 


The cremation service 
relatives and 


LONDON INTER-COLLEGIATE 
BOARD. 
NTRANCE SCHOLARSHIPS AND EXHIBITIONS, 1926. 
SCHOLARSHIPS IN ARTS, LAWS, ECONOMICS, SCIENCE AND 
ENGINEERING. 
Thirty-four scholarships and exhibitions of an aggregate 


SCHOLARSHIPS 


5, open to men and women, and tenable 
Faculties of Arts, Laws, Economics, Science and 
ngineering of University College, King’s College, East London 
», and the London School of Economics 
will be offered for competition on 


20th April, 1926. 
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a ns | 
Administration of Estates Act and Supreme — 


Court of Judicature (Consolidation) Act,1925 | 


New Forms of OATHS and ADMINISTRATION BONDS for use on and after 
Ist January, 1926, now on sale: 
2s. 6d. per dozen. 


| 
SINGLE FORMS . | ]s: ©: per dozen. = ey y FORMS - {< gs | 
5s. Od. per quire. | 


\ 2s. 6d. per quire. 


POSTAGE EXTRA LISTS SENT POST FREE ON APPLICATION 


Law of Property Acts, 1925. | 


The well-known ‘‘'QOYEZ” PARCHMENT PAPER is now stock:d with the following headings, 
conforming to the above Acts: 
This Conveyance - This - This Lease - This Underlease 
This Mortgage - This Legal Charge - This Vesting Deed 
PARCHMENTS of the Finest Quality headed This Conveyance and This are also stocked, 
These Parchments have a pleasant writing surface which is obtained by a special process. 
| 


ORDER FORMS AND FULL PARTICULARS SENT FREE ON APPLICATION 








THE SOLICITORS’ LAW STATIONERY SOCIETY, LIMITED, 
22, CHANCERY LANE, W.C.2. 
27 & 28, Wa.sroox, E.C.4. 49, Beprorp Row, W.C.1. 15, Hanover Street, W.1. 6, Vicrorta Strrect, S.W.1. 
And at 66, Sr. Vincent Street, GLascow. 














THE 


SOLICITORS’ JOURNAL 


AND WEEKLY REPORTER. 


Proprietors : THe Soricitors’ Law Stationery Society, Limirep. 





CHANGE OF ADDRESS. | 











Notice to Subscribers and Advertisers. 





The Offices of this Journal have been removed to 


94-97, FETTER LANE, E.C.4 
TELEPHONE : HOLBORN 1853 


to which address all enquiries, advertisements, and 
other communications should in future be forwarded, 





A Complete Set containing verbatim reports of all the Lectures by Mr. A. F. TOPHAM, K.C. (10), 
and Sir BENTIAMIN CHERRY, LL.B. (6), on the New Law of Property Acts, which come into operation 
on Ist January, 1926, can now be obtained. 
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THE NATIONAL 


CONDITIONS of SALE 


ORIGINALLY SETTLED BY THE LATI 
Mr. E. P. WOLSTENHOLME, M.A. 





SEVENTH EDITION—Revised in conformity 
with the LAW OF PROPERTY ACTS, 1925 








BY 


SiR BENJAMIN LENNARD CHERRY, LL.B. 


(One of the Conveyancing Counsel of the Court). 


HE above Conditions, drawn by SOLD IN TWO SIZES 
Mr. E. P. WOLSTENHOLME, more 


than twenty years ago, established a No. 1.—Foolscap, with fly sheet, 


for writing in Particulars. 





standard of equity as between Vendor No. 2.—Demy, for annexing to 

and Purchaser. Their reputation printed Particulars. 

since then has steadily increased 

year by year, until now they are Price per Dozen 7 Ss As 
very extensively used at Sales by ° 
Auction and by Private Treaty in Price per Hundred . . 30s. 


London and the Provinces, and are 
the recognised Local Conditions in 








many Districts. 








The National Conditions of Sale The following forms, also settled by Sir 
are applic able to the sale of all kinds BENJAMIN CHERRY, are recommended for 
of property, and with the addition of use with the above Conditions of Sale :— 


short Special Conditions, meet all 2. 0 ° 
requirements without the trouble Requisitions on Title. 
and cost of preparing and printing No. 27, FREEHOLD. 

long Conditions for each Sale. No. 28. LEASEHOLD. 


Their reputation is so well estab- Printed on Foolscap, one side only, 
lished that their use gives confidence ler set, 6d.; per dozen, 5s. 








to Purchasers. 














The Solicitors’ Law Stationery Society, Ltd. 
22, CHANCERY LANE, W.C.2. 


27 & 28, WALBROOK, E.C.4. 49, BEDFORD ROW, W.C.1 
6, VICTORIA STREET, S.W.1. 15, HANOVER STREET, W.1. 
And at 66, ST. VINCENT STREET, GLASGOW. 
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, . . 
societies. 
To Secretaries,—Reports of meetings, lectures, etc., to ensure 
insertion in the current number, should reach the office not later 
than 10 a.m. Wednesday. 


Law Association. 


The usual monthly meeting of the directors was held at 
The Law Society’s Hall, on Thursday, the 3rd inst. Mr. Percy 
E.'Marshall in the chair. The other directors present were 
Mr. E. B. V. Christian, Mr. A. E. Pridham, Mr. John Venning, 
Mr. W. Winterbotham, Mr. W. M. Woodhouse, and the 
secretary, Mr. F. E. Barron. A sum of £200 was voted in 
relief of deserving applicants and to provide a Christmas 
gratuity to all the recipients of the Association’s relief during 
the gear and other general business was transacted. 


United Law Society. 

A meeting of the Society took place in the Middle Temple 
Common Room on Monday, the 14th inst., Mr. F. H. Butcher 
in the chair. Mr. R. Champness opened “ That the case of 
Robinson v. Midland Bank Ltd. should not have gone to the 
jury.” Mr. H. Shanley opposed. There also spoke Messrs. 
O. Coker and H. 8. Wood-Smith. The hon. opener having 
replied, the motion was put before the House and carried by 
three votes. 

Tickets for the annual dinner of the Society, at which the 
Lord Chancellor has kindly consented to preside, and which 
is to be held on Monday, Ist February, 1926, are now on sale. 
Those desiring tickets should apply to Mr. F. W. Yates, 
15, Bedford-row, W.C.1. 


Solicitors’ Benevolent Society. 

The monthly meeting of the Directors was held at The Law 
Society’s Hall, Chancery-lane, London, on the 9th inst., 
Mr. Alan G. Gibson in the chair. The other Directors present 
were the Right Hon. Sir William Bull, Bart., Sir Bernard 
Bircham, K.C.V.O., and Messrs. E. R. Cook, T. A. Curtis, E. F. 
Dent, E. F. Knapp-Fisher, C. G. May, H. A. H. Newington, 
R. W. Poole, and A. B. Urmston (Maidstone). £1,153 was 
distributed in grants of relief, forty-one new members were 
admited, and other general business transacted. 


Derby Law Society. 


The fortieth annual general meeting of this Society was held 
at St. Peter’s Church Yard, Derby, on 27th November, when 
the retiring President (Mr. S. G. Taylor), presided. The 
following were elected as the officers for the ensuing year : 
President, Mr. H. R. Cleaver (Alfreton) ; Vice-President, 
Mr. H. O. Moore; Hon. Treasurer, Mr. W. Beadon Wood- 
forde; Hon. Secretary, Mr. J. H. Richardson. It was 
resolved to adopt the General Conditions of Sale 1925, issued 
by The Law Society and the Special Conditions for local use, 
and form of contract drawn up by the Committee were 
approved. The Committee were empowered to take steps to 
carry into operation the Report on Poor Persons Procedure and 
to make all necessary arrangements. It was reported that 
the series of Lectures on the New Law of Property Acts 
arranged by the Society, and given by Mr. Ernest A. Steele, 
had been well attended by members and clerks and had proved 
of much benefit. 


Liverpool Law Society. 


ANNUAL GENERAL MEETING. 

The ninety-eighth Annual General Meeting of the Society 
was held at the Law Library, 10, Cook-street, Liverpool, on 
Tuesday, the 24th ult.; the President (Mr. Francis Weld) 
in the chair. The meeting was well attended, there being 
present, amongst others, Messrs. J. C. Bromfield, John 
Cameron, E. V. Crooks, Finlay Dun, F. H. Edwards, Fredk. 
Gregory, J. H. Kenion, David Maclver, Sir Charles Morton, 
Messrs. Godfrey A. Solly, Hadden Todd, Edgar L. Billson 
(Vice-President), L. S. Holmes (Hon. Treasurer), and J. Graham 
Kenion (Hon. Secretary). The notice convening the meeting, 
together with the annual report of the committee and the 
statement of accounts, were taken as read. 

It was moved by the President, seconded by the Vice- 
President, and resolved: ‘‘ That the report of the committee, 
subject to any verbal alterations or modifications which the 
officers may find necessary, together with the statement of 
accounts, be approved and adopted.”’ 

The President having delivered his address, it was moved 
by Mr. J. H. Kenion, seconded by Mr. W. S. Holden, and 
resolved: ‘‘ That the thanks of the meeting be given to the 
President for his address, and that the same be printed and 
circulated as part of the report.’’ It was moved by Mr. F. 
Gregory, seconded by Mr. W. E. Taylor, and resolved: “‘ That 
the thanks of the Society be given to the officers and members 
of the committee for their services during the past year.”’ 

The following gentlemen were elected to serve on the 
committee for the ensuing three years, viz.: Messrs. E. L. 
Billson, J. W. Cocks, E. V. Crooks, F. H. Edwards, A. E. 
Frankland, J. H. Layton, D. MaclIver, T. Sproat and J. P 
Ward. 


The Medico-Legal Society. 


An ordinary meeting of this Society (of which The Rt. Hon, 
Lord Justice ATKIN is President), was held at 11 Chandos- 


street, Cavendish-square, W.1, recently, when a paper 
was read on behalf of Dr. Joseph J. Levin, Lecturer in 
Forensic Medicine, University of the Witwatersrand, South 


Africa, on ** A case of wounding by a firearm.” 

A paper was read by Sir Bernard Spilsbury, on 
‘* Some points of interest in the investigation of bullet wounds,” 
followed in each case by an interesting discussion, 


also 





Legal News. 


VOLUME OF THE SURVEY OF 
LONDON. 

The second volume of the Survey of London by the Royal 
Commission on Ancient and Historical Monuments will include 
the whole of the county west of the City boundaries, and 
such boroughs to the north and south as form a convenient 
limit. The buildings described will comprise the Royal 
Palaces, the Houses of Parliament, Whitehall, Lambeth 
Palace, two of the Inns of Court (Lincoln’¥ Inn and Gray’s 
Inn), Staple Inn, the Charterhouse, and many notable private 
houses, such as Holland House, Kensingten. The work 
will be fully illustrated, following the precedent set by the 
Commission’s volume on Westminster Abbey. It is expected 
that the volume will be ready by the beginning of December. 


SECOND 








THE LICENSES 


LICENSE 
INSURANCE. 








FOR FURTHER 
INFORMATION WRITE 








INSURANCE CO., LTD., 


iain Fire, Burglary, Loss of Profit, Employers’ 
conde" Kidelity, Glass, Motor, Public Liability, ete. 


SPECIALISTS IN ALL LICENSING 


Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 
Counsel will be sent on application. 


24, 26 & 28, MOORGATE, E.C.2. 


AND GENERAL 


MATTERS. 
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tegistrar-General’s Statistical Review. 


tegistrar-General'’s Statistical Review, 1924 Tables 
Civil (Price 5s.), is now on sale at H.M. Stationery 


The 


The 
Part IT, 
Office. 

The 
England and Wales at 


salient features are: The estimated population of 
30th June, 1924, is given as 38,746,000 
as against 38,403,000 in 1923, an increase of 343,000. 

The Births registered in the year 1924, totalled 729,933, 
representing a rate of 18.8 per 1,000 population, which was 
0.9 per 1,000 below the rate for 1923, and with the exception 
of the war years 1917-1919, was the lowest recorded. 

The Deaths numbered 473,235 and corresponded to a rate 
of 12.2 per 1,000, or 0.6 more than that for 1923, which was 
the lowest on record. 1,047 male children were born to every 
1,090 females. 

The Marriages registered in England and Wales during the 
year 1924 numbered 296,416 corresponding to a rate of 15.3 
persons married per 1,000 of the population, and shews an 
increase of 4,008 over 1923. The greatest number of Marriages 
were again registered in the third quarter of the year, being 
89,841 or 30 per cent. of the total, whereas the number for 
the first quarter of the year was 47,068 or rather less than 
16 per cent. 

A special table in this year’s issue shews the mode of 
solemnization of Marriages in 1924, and the number of persons 
who signed the Marriage Registers by mark; of the total 
Marriages, 164,982 were solemnized according to the rites of 
the Established Church, 6,498 according to the rites of the 
Church of Wales and 54,332 with other religious ceremony, 
while 70,604 were civil Marriages. 954 men and 1,051 women 
signed the Marriage Register by mark. 

The number of Decrees nisi made absolute during the year 
was 2,286 (2,249 Dissolution and 37 Annulment) as against 
2,667 in 1923 and 2,588 in 1922. 

The total number of names on the Registers of Births, 
Deaths and Marriages at the end of 1924, was 147,446,166, 
an increase during the year of 1,796,000. The number of 
searches in the Registers was 158,559, being the highest on 
record. 

The number of 
Registers was 18,806,842 
females), an increase over 1923 of 
females. 


Parliamentary electors on the Autumn 
(10,719,922 males and 8,086,920 
221,743 males and 196,266 


SCOTTISH SHERIFF OFFICERS, 

The Departmental Committee appointed to inquire into the 
existing law and practice in regard to the functions and duties 
and sheriff officers in Scotland have 
and the Committee consider—(1) the 
been experienced under 
in their scope or 
but are 


of messengers-at-arms 
issued a further report, 
defects and difficulties which have 
the existing conditions are not general 
character and are not found throughout the country, 
experienced, and are applicable only in certain sparsely 
populated districts, and in these circumstances there is no 
sufficient reason for superseding the existing system and setting 
up on a national basis a new system involving the establish- 
ment of official sheriff officers for the whole country paid and 
pensioned by the State; and (2) it would be inexpedient to 
introduce a subsidiary system ancillary to the existing system 
for the purpose of providing State aid for the benefit of 
litigants in particular districts of the country, so as to enable 
them to enforce diligence under court decrees or orders held 
by them. 





Court Papers. 
Supreme Court of Judicature. 


Rota OF REGISTRARS IN ATTENDANCE ON 
"ae APPRAL CovuRT Mr. JvsTics 
No. 1, Ev 
Mr. More 
Jolly 
Ritchie 
Mr. Justices 
LAWRENCE. 
Mr. Jolly 
More 
Jolly 


Mr. Jcerics 
Rompe 
Mr. Ritchie 
Synge 
Ritchie 
Mr. Justion 
TOMLIN 
Mr. Hicks Beach 
Hicks Beach Bloxam 
Bloxam Hicks Beach 


ay that all Policy Holders should 


Date. 


M'n'd’y Dec 
Tuesaday... 22 
Wednesday 2 3 


Mr Synge 
Ritchie 
Synge 

Mr. Jvustics 
RUSSELL. 
Mr. Bloxam 


21 Mr Rite ‘hie 

Synge 

Hicks Beach 

Mr. JusTicg 

ASTBURY. 
M'n'd’y Dec. 21 Mr. More 
Tuesday... 22 Jolly 
Wednesday 23 More 
=— SSE ESS 
VALUATIONS ror INSU RANCE.— It is v 
have a detailed valuation of their effects. ty is generally very inadequatel 
insured. and in case of loss insurers suffer ocean ingly. DEBSENHAM STORR & SON 
(LIMITE D), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers 
and suctionsers (established over 100 years), have a staff of expert Valuers, and will 
be giad to advise those desiring valuations for any purpose. Jewels, plate, furs. 
fernitere. works of art. bric-d-brac a speciality. (Anv?.| 


_s UNIVE RSAL APPEAL. 
To Lawyers: For a Postcard or A GUINEA FoR A MODEL 
Foru or Bequest To Tag Hospitat ror EPILepsy 
AND PARALYSIS, MaIpa VALE, W. 








Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 5%. Next London Stock Exchange Settlement. 
Thursday, 7th January, 1926. 
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Euglish cree Securities. 
Consols 24% : ee . 
War Loan 5% 1929-47 . oe ° 
War Loan 44% 1925-47 oe . 
War Loan 4% (Tax free) 1929-47 
War Loan 34% Ist March 1928 . 
Funding 4% Loan 1960-90 
Victory 4% Bonds (available for Estate 

Duty at par) Average life 35 years .. | 
Conversion 44% Loan 1940-44 ee | 
Conversion 34% Loan 1961 _ .. oe 
Local Loans 3% Stock 1921 or after .. 
Bank Stock ee ee ee ee 


a 
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. | 644 
. | 1003 
- | 943 
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1004 
974 
854 
923 
954%, 
7495 
63 
250 
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India 44% 1950-55 74 

India 34% a | 66 

India 3% . oe oe | 87 

Sudan 44% 1939- 73 ee 

Sudan 4% 1974 .. 

Transvaal Government 3% Guaranteed 
1923-53 (Estimated life 19 years) .. | 


Colonial Securities. 

Canada 3% 1938 ee 

Cape of Good Hope 4% 1916- 36 ee 
Cape of Good Hope 34%, 1929.49 ee 
Commonwealth of Australia 43% 1940-60 
Jamaica 44% 1941-71 .. ee ee 
Natal 4% 1937 .. ° oe ee 
New South Wales 41% 1945 oe 
New South Wales 4% 1942-62. ee 
New Zealand 44% 1945 5 . ee 


eacocoo oS 


S3lle 





w eer aancn ee ee Or, eB Ole 


ao 
ao 


New Zealand 4% 1929 .. 
Queensland 34% 1945 
South Africa 4% 1943-63 
S. Australia 34% 1926-36 
Tasmania 3}% 1920-40 .. 
Victoria 4% 1940-60 .. 
W. Australia 44% 1935-65 
Corporation Stocks. 
Birmingham 3% on or after 1947 
at option of Corpn. .. ee 
Bristol 34% 1925-65 . 
Cardiff 34% 1935 mm Ue 
Croydon 3% 1940-60 .. oe 
Glasgow 24% 1925-40 . 
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Hull 34% 1925-55 a 
a 


Liverpool 34% on or after "1942 
option of Corpn. 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. 

Ldn. Cty. 3% Con. Stk. after 1920 at 
option of Corpn. 

Manchester 3% on or after 1941 oe 

Metropolitan Water Board 3% ‘A’ 
1963-2003 . 

Metropolitan Water Board 3% ‘B? 
1934-2003 ° ee 

Middlesex C.C. 34% 1927. 47 ° 

Newcastle 34% irredeemable ee 

Nottingham 3% irredeemable .. ee 

Plymouth 3% 1920-60 .. ee ee 


English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture ee 
Gt. Western Rly. 5% Rent Charge .. 
Gt. Western Rly. 5% Preference oe 
L. North Eastern Rly. 4% Debenture . 
L. North Eastern Rly. 4% Guaranteed 
L. North Eastern Rly. 4% ist Preference 
L. Mid. & Scot. Rly. 4% *Debenture .. 
L. Mid. & Scot. Rly. 4% Guaranteed . 
L. Mid. & Scot. Rly. 4% Preference .. 
Southern Railway 4% Debenture . 
Southern Railway 5% Guaranteed . 
Southern Railway 5% Preference ° 
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